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Minutes

1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS
The Chairperson declared the meeting open at 4.15 pm.

2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE
(previously approved)

Councillors Dunnet, Bird, Boulter, Camarri, Dean, Lorkiewicz and Pinkerton.
Shane Collie — Chief Executive Officer.
Ewen Ross — Manager Development Services.
Chris Wade — Works Manager.
Craige Waddell — Manager Corporate Services.
VISITORS
21
APOLOGIES
Nil.
LEAVE OF ABSENCE (previously approved)
Nil.
3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil
4, PUBLIC QUESTION TIME
Mr M Loveland requested if he could obtain a copy of the minutes from the
meeting held on Tuesday 25 August 2009 concerning Council

amalgamations.

Shire President responded that he could.

Signed: Dated 24 September 2009
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Ms C Brown asked the following question;

Regarding the issue of amalgamation, or "Local Government restructure”, |
would like to ask if the Nannup Shire are intending to conduct a survey of its
rate payers on this matter? | am aware that most of the councils in the south
west were quick to seek comments from their rate payers via surveys as
much as 8 weeks ago. Will a survey be sent out in time for responses to be
collated prior to the deadline or is the fate of the Nannup shire to be left in the
hands another consultant?

The Chief Executive Officer responded that a survey will be conducted as
soon as possible.

Mr R Taylor referred to the Local Government Structural Reform and the Vern
McKay Report and asked if this would mean that Council will be correcting
the anomaly highlighted in the Verne McKay report concerning the assessed
capacity for GRV and UV rates, or would Council be looking at differential
rates?

The Shire President replied that Council will be reviewing its rating system in
the very near future.

5. APPLICATIONS FOR LEAVE OF ABSENCE
Nil
6. PETITIONS/DEPUTATIONS/PRESENTATIONS
Mr A Broughton made a presentation concerning agenda item 10.16.

Cr Dunnet left the meeting at 4.23pm
Cr Bird assumed the chair

Mr N Schubert and Mr P Glede made a presentation to Council concerning
agenda item 10.3.

Cr Dunnet returned to the meeting at 4.28pm and resumed the chair.

Cr Pinkerton read a letter on behalf on behalf of Mr Chris Williamson
concerning the TimeWood Centre.

Ms L Raynel made a presentation to Council concerning agenda item 10.14.

Signed: Dated 24 September 2009
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7. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
8236 BIRD/BOULTER

That the Minutes of the Ordinary Council Meeting of the Shire of Nannup held
in Council Chambers on 23 July 2009 be confirmed as a true and correct

record.
CARRIED 7/0

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSICON
Nil.
9. REPORTS BY MEMBERS ATTENDING COMMITTEES

Warren Blackwood Strategic Alliance meeting

Local Government Structurat Reform Public Meeting
Streetscape Advisory Committee meeting

Risk Management Advisory Committee meeting
TimeWood Centre Advisory Committee meeting
Sport and Recreation Advisory Committee meeting
Trees Southwest

Signed: Dated 24 September 2009
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AGENDA NUMBER: 10.1

SUBJECT: Request to Adopt Draft Amendment No. 7 to Local Planning Scheme
No. 3 for Final Approval

LOCATION/ADDRESS: N/A

NAME OF APPLICANT: N/A

FILE REFERENCE: TPL 1

AUTHOCR: Ewen Ross — Manager Development Services

DISCLOSURE OF INTEREST:

DATE OF REPORT: 20 July 2009

Attachments 1. Draft Amendment No. 7 to Local Planning Scheme No. 3.
2. Schedule of Submissions.

BACKGROUND:
The purpose of this Report is to:

e update Council on the key events since Council last considered the
scheme amendment request;

o formally advise Council of the results of the public advertising of the
scheme amendment;
consider key issues; and
consider whether or not Council wishes to support final approval of draft
Scheme Amendment No. 7 with or without modifications.

1. The Proposal

Clause 6.2.1.1 (b) of Shire of Nannup Loca! Planning Scheme No3 (‘Scheme’)
states in part:

A person shall not carry out any development on land (or portion(s) thereof)
identified as flood prone land on the Scheme Map or on other land which, in the
opinion of the local government, may be liable fo flooding, unless:

(i)  the floor of any dwelling house or other habitable building is, or will be,
raised a minimum of 500 millimetres (mm) above the 1 in 100 year flood
level identified for the land;

Furthermore Clause 6.2.1.4 of the Scheme states in part:

Proposals for the development of tourist or commercial uses within flood risk land
will be assessed by the local government having regard to the type, size and
scale of the proposed development. Under no circumstances will the flood risk
refated development requirements be less than the requirements of sub-clatse
6.2.2.1(b).

Signed: Dated 24 September 2009
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(It should be noted that reference to 6.2.2.1 is believed to be a typographical
areas and should be 6.2.1.4)

Clause 5.6 of the Scheme provides discretionary powers to approve variations to
the normal provisions of the Scheme if certain "matters” can be achieved as per
Clause 10.2,

However, the ability to use the discretionary powers of Clause 5.6 in relation to
Clause 6.2.1.4 of the Scheme is not considered possible given the unequivocal
wording of Clause 6.2.1.4 ("under no circumstances®). It is noted that for uses
within flood prone land other than ‘tourist’ or ‘commercial (including dwellings and
habitable buildings), such discretion to vary the floor height or utilise other
measures can be sought via an application for Planning Approval.

Amendment No. 7 seeks to provide discretion in assessing tourist or commercial
applications within flood prone land.

2. Council Resolution

Counci at its Meeting held on 22 January 2009 resolved as follows:

“Council, in pursuance of Part V of the Planning and Development Act
2005("Act’) adopt for community consultation purposes draft Amendment No. 7
(“Amendment’) to the Shire of Nannup Local Planning Scheme No. 3 (“Scheme”)
that proposes:

1, That Clause 6.2.1.4 be maodified as follows:

“Proposals for the development of tourist or commercial uses within flood
risk fand will be assessed by the local government having regard fo the
fype, size and scale of the proposed development and approved only
where the Department of Water agrees with the Shire that the proposed
floor leve! will not exacerbate the potential for flood risk and/or damage”.

2. That as the draft Amendment is in the opinion of the Council consistent
with Part V of the Act and regulations made pursuant fo the Act, that upon
preparation of the necessary documentation, the draft Amendment be
referred to the Environmental Protection Authority (EPA) as required by
Part V of the Act and on receipt of a response from the EPA indicating
that the draft Amendment is not subject to formal environmental
assessment, be referred to the Western Australian Planning Commission
{‘Commission’) for consent to advertise.

3. Should consent to advertise from the Commission be provided, the
Amendment be advertised for a period of 42 days (or other period if

Signed: Dated 24 September 2009
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required by the Commission) in accordance with the Town Planning
Regulations 1967 and the matter be referred back Council for final
consideration.

4. In the event that the EPA determines that the draft Amendment is to be
subject to formal environmental assessment or the Commission does not
support adverting of the Amendment, the matter is referred back fto
Council for consideration”.

The Amendment was prepared and referred to the EPA and the WAPC for
consent to advertise. The WAPC however required that the Amendment be
further modified to read:

o modifying Scheme Text Clause 6.2.1.2 and 6.2.1.3 such that reference
is made to Clause 6.2.1.1(b) (i) to correct the existing typographical
error; and

e modifying Scheme Text Clause 6.2.1.4 as follows:

“Proposals for the development of tourist or commercial uses within flood
risk land will be assessed by the local government having regard to the
type, size and scale of the proposed development and the comments of the
Department of Water which are to be sought and obtained prior to any
decision being made”.

3. Consulfation and Submissions

The Shire sought public comment on draft Scheme Amendment No. 7 for 42
days with the Amendment directly referred to the following agencies:

Department of Environment and Conservation (DEC)
Department of Water (DoW)

Water Corporation

Health Department of WA

Tourism WA

Upon closure of the adverting period (10 July 2009), one submission was
received (Water Corporation) offering no objection (note Attachment 2).

4. Next Steps

Should Councii agree to support final approval of draft Scheme Amendment No.
7 with or without modifications, Scheme Amendment No.7 is then referred to the
WAPC. The WAPC then makes its assessment and provides a recommendation
to the Minister for Planning who makes the final decision on whether or not to

Signed: Dated 24 September 2009
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grant final approval. If the Minister grants final approval, Scheme Amendment
No. 7 will, in time, be gazetted.

5. Conclusions

On planning grounds, support for final approval to Amendment No. 7 to LPS No3
can be given as it provides discretion in assessing of tourist or commercial
applications within flood prone land.

Such discretion should not be interpreted as 'support’ for other measures, but
rather, the intent is to provide the opportunity for an applicant to explore
measures other than raising the floor to a minimum of 500 millimetres (mm)
above the 1 in 100 year flood level as identified for the land.

The amended Clause 6.2.1.4 requires the input and direction of the DoW fo the
point where a DoW objection would lead to refusal. It is noted that reference in
LPS No3 is made to Water and Rivers Commission (also Water & Rivers

Commission) in a number of provisions. It would be appropriate to 'update’ the
reference to be the ‘Department of Water'.

Any amendment to the Scheme must ensure that it does not lead to enhancing
flood risk in any form. Accordingly, the direction of the DoW must provide a
significant direction of any proposal.

STATUTORY ENVIRONMENT:

Planning and Development Act 2005, Town Planning Regulations 1967 (as
amended), LPS No3.

POLICY IMPLICATIONS: Nil.
FINANCIAL IMPLICATIONS:
The Shire would bear the cost of preparing an Amendment to the Scheme and if
approved by the Minister for Planning, Gazettal of the Amendment. This cost

would be in the vicinity of $2,000 - $3,000.

STRATEGIC IMPLICATIONS: No implications are anticipated.

RECOMMENDATION:
That Council:

1. Supportt final approval to Scheme Amendment No. 7 to the Shire of
Nannup Local Planning Scheme No. 3 (‘'LPS No3’) to amend LPS No3 by:

Signed: Dated 24 September 2009
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modifying Scheme Text Clause 6.2.1.2 and 6.2.1.3 such that
reference is made to Clause 6.2.1.1(b) (i) to correct the existing
typographical error; and

modifying Scheme Text Clause 6.2.1.4 as follows:

“Proposals for the development of tourist or commercial uses
within flood risk land will be assessed by the local government
having regard fo the type, size and scale of the proposed
development and the comments of the Department of Water
which are to be sought and obtained prior to any decision being
made”.

Page 8

modifying Scheme Text to replace any reference to ‘Water and Rivers
Commission’ or ‘Water & Rivers Commission’ to ‘Department of Water’.

Endorse the ‘Council Comments’ section in the Schedule of Submissions
as outlined in Attachment 2.

Request the Western Australian Planning Commission support and the
Minister for Planning to grant final approval toc Scheme Amendment No. 7
to LPS No3 without modification.

8237 BOULTER/BIRD

That Council:

1.

Signed:

Support final approval to Scheme Amendment No. 7 to the Shire of
Nannup Local Planning Scheme No. 3 ('LPS No3’) to amend LPS No3 by:

modifying Scheme Text Clause 6.2.1.2 and 6.2.1.3 such that
reference is made to Clause 6.2.1.1(b) (i) to correct the existing
typographical error; and

modifying Scheme Text Clause 6.2.1.4 as follows:

“Proposals for the development of tourist or commercial uses
within flood risk land will be assessed by the local government
having regard to the type, size and scale of the proposed
development and the comments of the Department of Water
which are to be sought and obtained prior to any decision being
made”.

modifying Scheme Text to replace any reference to ‘Water and Rivers
Commission’ or ‘Water & Rivers Commission’ to ‘Department of Water'.

Dated 24 September 2009
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2. Accept the Department of Health'’s ‘late submission'.

3. Endorse the ‘Council Comments” section in the Revised Schedule of
Submissions as outlined in Attachment 2.

4, Request the Western Australian Planning Commission support and the
Minister for Planning to grant final approval to Scheme Amendment No. 7
to LPS No3 without modification.

CARRIED 5/2

Councillors voting for the motion: Dunnet, Bird, Boulter, Dean and Pinkerton.
Councillors voting against: Camarri and Lorkiewicz.

Signed: Dated 24 September 2008
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SHIRE OF NANNUP
LOCAL PLANNING SCHEME NO. 3
AMENDMENT NO. 7

July 2009




PLANNING AND DEVLOPMENT ACT 2006
RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME
SHIRE OF NANNUP LLOCAL PLANNING SCHEME NO. 3

AMENDMENT NO. 7

RESOLVED that the Coungil, in pursuance of Part 5 of the Planning and Development
Act 2005, amends the Local Planning Scheme No. 3 by:

o modifying Scheme Text Clause 6.2.1.2 and 6.2.1.3 such that reference is made to
Clause 6.2.1.1(b) (i) to correct the existing typographical error; and

o modifying Scheme Text Clause 6.2.1.4 as follows:

“Proposals for the development of tourist or commercial uses within flood risk land
will be assessed by the local government having regard to the type, size and scale
of the proposed development and the comments of the Department of Water which
are fo be sought and obtained prior to any decision being made”.

e modifying Scheme Text Clauses 6.2.1.5, 6.2.4.4, 6.2.4.5, 6.2.4.6, Schedule 1 (SR6 -
condition 2, SR7- condition 2 and SR9 - condition 3) to replace any reference to
“Water and Rivers Commission’ or ‘Water & Rivers Commission’ to ‘Department of
Water.

Dated this 20" day of August 2009

Shane Collie
CHIEF EXECUTIVE OFFICER




Proposat to Amend a Town Planning Scheme

Local Authority: Shire of Nannup
Description of Town Planning Scheme: Local Planning Scheme No. 3
Type of Scheme: Local Planning Scheme

Town Planning Scheme No 7 Gazettal Date: 14 December 2007

Serial Number of Amendment: Amendment No. 7

To amend the Shire of Nannup Local Planning Scheme No. 3 by:

o modifying Scheme Text Clause
6.21.2 and 6.21.3 such that
reference is made fo Clause
6.2.1.1(b) (i) to correct the existing
typographical error; and

o modifying Scheme Text Clause
6.2.1.4 as follows:

“Proposals for the development of
tourist or commercial uses within
flood risk fand will be assessed by
the local government having regard
to the type, size and scale of the
proposed development and the
comments of the Department of
Water which are to be sought and
obtained prior to any decision being
made”,




modifying Scheme Text Clauses
6.2.1.5, 6.24.4, 6.245, 6.24.56,
Schedule 1 (SR6 -condition 2, SR7-
condition 2 and SR® - condition 3)
to replace any reference to ‘Water
and Rivers Commission’ or ‘Water &
Rivers Commission® to ‘Department
of Water’.



REPORT ON SCHEME AMENDMENT
INTRODUCTION

This amendment to the Shire of Nannup Local Planning Scheme No. 3 (‘Scheme’) seeks

to:

e modify Scheme Text Clause 6.2.1.2 and 6.2.1.3 such that reference is made to

Clause 8.2.1.1(b) (i) to correct the existing typographical error; and

o modify Clause 6.2.1.4 of the Scheme to read as follows:

“Proposals for the development of tourist or commercial uses within flood risk land
will be assessed by the local government having regard to the type, size and scale
of the proposed development and the comments of the Department of Water which
are to be sought and obtained prior to any decision being made”.

e modifying Scheme Text Clauses 6.2.1.5, 6.2.4.4,6.2.4.5, 6.2.4.6, Schedule 1 (SR6 -
condition 2, SR7- condition 2 and SR8 - condition 3) to replace any reference to
“Water and Rivers Commission’ or ‘Water & Rivers Commission’ to ‘Department of
Water’.

AMENDMENT PROPOSAL

CURRENT SCHEME PROVISION - Clause 6.2.1.4

Clause 6.2.1.1 (b) of the Scheme currently states in part:

“A person shall not carry out any development on land (or portion(s) thereof) identified as
flood prone land on the Scheme Map or on other land which, in the opinion of the local

government, may be liable to flooding, unless:

(i) the floor of any dwelling house or other habitable building is, or will be, raised a
minimum of 500 millimetres (mm) above the 1 in 100 year flood leve! identified for
the land;”

Furthermore Clause 6.2.1.4 of the Scheme states in part:




“Proposals for the development of tourist or commercial uses within flood risk land will be
assessed by the local government having regard to the type, size and scale of the
proposed development. Under no circumstances will the flood risk related devefopment

requirements be less than the requirements of sub-clause 6.2.2.1(b)".

Reference to 6.2.2.1(b) is believed to be a typographical error and should be 6.2.1.4.

PROPOSED MODIFICATION TO CLAUSE 6.2.1.4

The modification to the Scheme is as follows
Clause 6.2.1.4;

Proposals for the development of tourist or commercial uses within flood risk land
will be assessed by the local government having regard to the type, size and scale
of the proposed development and the comments of the Department of Water which

are fo be sought and obtained prior to any decision being made.

PROPOSED MODIFICATION TO CLAUSE REFERENCE TO ‘WATER AND
RIVERS COMMISSION’ OR ‘WATER & RIVERS COMMISSION’

The modification to the Scheme is as follows:
Clauses 6.2.1.5, 8.2.4.4, 6.2.4.5, 6.2.4.6, Schedule 1 (SR6 -condition 2, SR7- condition
2 and SR9 - condition 3) to reptace any reference to ‘Water and Rivers Commission’ or

‘Water & Rivers Commission’ to ‘Department of Water'.

JUSTIFICATION FOR PROPOSED AMENDMENT
PROPOSED MODIFICATION TO SCHEME PROVISIONS

CLAUSES 6.2.1.2 & 6.2.1.3

Clauses 6.2.1.2 and 6.2.1.3 make reference to Clause 6.2.2.1(b) (i) which does not exist in the

Scheme.
This should be amended to refer to Clause 6.2.1.1(b} (i)

CLAUSE 6.2.1.4

This Scheme Amendment is seeking to establish discretion in the Scheme when

assessing tourist or commercial applications within flood prone land.



Clause 6.2.1.1 (b) of the Scheme states in part:
A person shall not carry out any development on land {or portion(s) thereof) identified as
flood prone land on the Scheme Map or on other land which, in the opinion of the local

government, may be liable to flooding, unless:

(i) the floor of any dwelling house or other habitable building is, or will be, raised a
minimum of 500 millimetres (mm) above the 1 in 100 year flood level identified for
the fand;

Furthermore Clause 6.2.1.4 of the Scheme states in part:

Proposals for the development of tourist or commercial uses within flood risk land will be
assessed by the local government having regard fo the type, size and scale of the
proposed development., Under no circumstances will the flood risk related development
requirements be less than the requirements of sub-clause 6.2.2.1(b}.

Clause 5.6 of the Scheme provides discretionary powers to approve variations to the
normal provisions of the Scheme if certain “matters” can be achieved as per Clause 10.2

as follows:

10.2 Matters to be Considered by Local Government

The local government in considering an application for planning approval shall have due
regard to such of the following matters as are in the opinion of the focal government
relevant fo the use or development subject of the application—

(a) the aims and provisions of this Scheme and any other refevant fown planning
scheme(s) operating within the Scheme Area;

(b) the Local Planning Strategy,

(c) the requirements of orderly and proper planning including any relevant proposed
new town planning scheme or amendment, or region scheme or amendment, which
has been granted consent for public submissions fo be sought;

(d) any approved Statement of Planning Policy of the Commission;

(e} any approved Environmental Protection Policy under the Environmental Protection
Act 1986;

(A any relevant policy or strategy of the Commission or any relevant planning policy
adopted by the Government of the State,



(9)

()

(i)

()
(k)
U

any Local Planning Policy adopted by the Council under the provisions of clause
2.4, any heritage policy statement for any designated Heritage Area adopted under
clause 7.2, or any other plan or guideline adopted by the local government under the
Scheme;

in the case of land reserved under the Scheme, the ultimate purpose intended for
the reserve;

the conservation of any place that has been registered in the Register of Places
under the Heritage of Western Australia Act 1990, or which is subject of an order
under Part VI of the Heritage of Western Australia Act 1990, or which is included in
the Heritage List under clause 7.1, and the effect of the proposal on the character or
appearance of a Heritage Area;

the compatibility of a use or development within its setting;

any social issues that have an effect on the amenity of the locality;

the cultural significance of any place or area affected by the development;

(m) the likely effect of the proposal on the natural environment and any means that are

(n

(0)
()

()

(r)

(s)

(@

(u)
(v)
(w)

proposed to protect or to mitigate impacts on the naturaf environment;

whether the land to which that application refates is unsuitable for the proposal by
reason of it being, or likely to be, subject to flooding, inundation, subsidence,
landslip, bush fire or any other risk;

the preservation of the amenity of the locality;

the refationship of the proposal to development on adjoining land or on other land in
the locality including but not limited to, the likely effect of the height, bulk, scale,
orientation and appearance of the proposal;

whether the proposed means of access to and egress from the site are adequate
and whether adequate provision has been made for the loading, unicading,
manoeuvring and parking of vehicles;

the amount of traffic likely to be generated by the proposal, particufarly in refation to
the capacity of the road system in the localily and the probable effect on traffic flow
and safety;

whether public transport setvices are necessary and, if so, whether they are
avaifable and adequate for the proposal;

whether public utility services are available and adequate for the proposal;

whether adequate provision has been made for access for pedestrians and cyclists;
whether adequate provision has been made for access by disabled persons;
whether adequate provision has been made for the landscaping of the land to which
the planning application relates and whether any trees or other vegetation on the
fand should be preserved;




(x) whether the proposal is likely to cause soil erosion or land degradation;
(v) the potential loss of any communily service or benefit resulting from the planning
approval;
(z) any relevant submissions received on the application;
(aa) the comments or submissions received from any authority consulted under sub-
clause 10.1.1; and
(bb) any other planning consideration the local government considers relevant.

However, the ability to use the discretionary powers of clause 5.6 in relation to Clause
6.2.1.4 of the Scheme is not considered possible given the unequivocal wording of
Clause 6.2.1.4 ("under no circumstances”). A variation to the operation of this clause, no

matter how justifiable is not provided for by the Scheme.

It is noted that for uses within flood prone land other than ‘tourist’ or ‘commercial
(including dwellings and habitable buildings) such discretion to vary the floor height or
utilize other measures can be sought.

Accordingly, this Scheme Amendment is seeking to establish discretion in the Scheme

when assessing tourist or commercial applications within flood prone land.

Such discretion should not be interpreted as ‘support’ for other measures, but rather, the
intent is to provide the opportunity for an applicant to explore measures other than rasing
the floor to a minimum of 500 millimetres (mm) above the 1 in 100 year flood level as
identified for the land.

CLAUSES 6.2.1.5, 6.2.4.4, 6.2.4.5, 6.2.4.6, SCHEDULE 1 (SR6 -CONDITION 2, SR7-
CONDITION 2 AND SR9 - CONDITION 3)
it is noted that reference in LPS No3 is made to Water and Rivers Commission (also Water &
Rivers Commission) in a number of provisions. It would be appropriate to 'update’ the

reference to be the Department o Water.




CONCLUSION

Clauses 6.2.1.2 and 6.2.1.3 incorrectly makes reference to Clause 6.2.2.1(b) (i) which does
not exist in the Scheme. This should be amended to refer to Clause 6.2.1.1(b} (i).

It is not clear where the specific wording of Clause 6.2.1.4 (in relation to ‘tourist’ and
‘commercial’ buildings) originated.

A generic modification to the Scheme as sought will provide ‘discretion’ for Council to

address the appropriate floor height of ‘tourist’ and ‘commercial’ buildings.

Such flexibility in the Scheme is in keeping with the direct of the WAPC's ‘Model Scheme
Text’ where it seeks to ensure that Schemes provide flexibility in planning content to suit

local circumstances.

The modification to Clause 6.2.1.4 would require the input and direction of the DoW to
the point where a DoV objection would lead to refusal.

It would also be appropriate to 'update’ the reference to be the Department of Water.




PLANNING AND DEVELOPMENT 2005
SHIRE OF NANNUP
LOCAL PLANNING SCHEME NO. 3

AMENDMENT NO. 7

The Shire of Nannup under and by virtue of the powers conferred upon it by the
Planning and Development Act 2005, hereby amends the above Local Planning Scheme
by:

o modifying Scheme Text Clause 6.2.1.2 to read:

“Notwithstanding sub-clause 6.2.1.1(b)(i), land identified by the Blackwood River Flood
Study 1983 as being within the 1 in 25 year flood level will not be permiltted to be developed
for residential purposes unless such development is connected to the reticulated sewerage

network”,

¢ modifying Scheme Text Clause 6.2.1.3 to read:

“Where proposals are received for the development of extensions or additions to
existing residential development sited within a flood risk area, the requirements of
sub-clause 6.2.1.1(b)(i) will be waived where such extensions/additions do not

exceed 25 per cent of the floor area of the existing building”.

o modifying Scheme Text Clause 6.2.1.4 to read:

“Proposals for the development of tourist or commercial uses within flood risk land
will be assessed by the local government having regard to the type, size and scale
of the proposed development and the comments of the Department of Water which

are to be sought and obtained prior to any decision being made”.

o modifying Scheme Text Clauses 6.2.1.5, 6.2.4.4, 6.2.4.5, 6.2.4.6, Schedule 1 (SR6 -
condition 2, SR7~ condition 2 and SR - condition 3) to replace any reference to
“Water and Rivers Commission’ or ‘Water & Rivers Commission’ to ‘Department of
Water




ADOPTION

ADOPTED by resolution of the Shire of Nannup at the Ordinary Meeting of the Council
held on the 20™ day of August 2009

B DUNNETT
SHIRE PRESIDENT

S COLLIE
CHIEF EXECUTIVE OFFICER



FINAL ADOPTION

ADOPTED FOR FINAL APPROVAL by resolution of the Shire of Nannup at the
Ordinary meeting of Council held on the 20" day of August 2009. The Common Seal
of the Shire of Nannup was hereto affixed by authority of a resolution of the Council in
the presence of:

B DUNNETT
SHIRE PRESIDENT

S COLLIE
CHIEF EXECUTIVE OFFICER

DELEGATED UNDER S.16 OF DATE
PLANNING AND DEVELOPMENT
ACT 2006

3. FINAL APPROVAL GRANTED

MINISTER FOR PLANNING DATE
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AGENDA NUMBER: 10.2

SUBJECT: Request to Adopt Draft Amendment No. 5 to Town Planning Scheme
No. 3 for Final Approval.

LOCATION/ADDRESS: Lots 1 & 2 Dean Road

NAME OF APPLICANT: Burgess Design Group

FILE REFERENCE: A 050

AUTHOR: Ewen Ross — Manager Development Services

DISCLOSURE OF INTEREST:

DATE OF REPORT: 27 July 2009

Attachments:

Draft Amendment No. 5 to Town Planning Scheme No. 3 (as advertised).
Draft Development Guide Plan.

Location and Zohing Plan.

Townsite Strategy.

Schedule 14 of LPS No.3.

Schedule of Submissions.

SOobhwh=

BACKGROUND:
The purpose of this report is to:

o update Council on the key events since Council last considered the
scheme amendment request;

o formally advise Council of the results of the public advertising of the
scheme amendment;

o consider key issues; and

« consider whether or not Council wishes to support final approval of draft
Scheme Amendment No. 5 with or without modifications.

1. The Proposal

The proponent seeks Council’s support to rezone Lots 1 & 2 Dean Road,
Nannup (‘subject land’) from ‘Agriculture’ under the Shire of Nannup Local
Planning Scheme No. 3 ('LPS No.3’) to 'Special Rural’ to (via an approved
Development Guide Plan).

The Scheme Report prepared by the Proponent’s planning consultant states:
“.... the subject land represents a distinct planning parcel capable of supporiing a
rezoning from ‘Agriculture’ fo ‘Special Rural’ with the rezoning providing the

opportunity for a continuation of rural-residential development, adjacent fo
already existing ‘Special Rural’ zones.

Signed: Dated 24 September 2009
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The Development Guide Plan as described in this report satisfies the planning
frameworks adopted by the Shire of Nannup and the Western Australian
Planning Commission”.

Attachment 1 includes draft Amendment No 5 as advertised. Aftachment 2
includes the draft Development Guide Plan as prepared by the Proponent.

2. Subject land and Nearby Land Details

The subject land currently contains single dwellings used for rural-residential
purposes, which have previously been used for limited rural purposes. It is
predominantly cleared of vegetation however it does contain some vegetation
around the existing dwellings. A portion of Lot 1 is currently used as an olive
grove and the remainder for rural residential purposes.

The surrounding area of the subject land has been progressively developed over
the past 10 years for rural-residential purposes, with lots generally 2 hectares in
area. However, land adjoining to the west of Lot 1, south and north of Lot 2 are
generally 8ha in area.

Attachment 3 provides a location plan (with zoning).

3. Council Resolution

Council at its Meeting held on 27 November 2008 resolved as follows:

“That Council adopt for the purposes of advertising amendment # 5 o Local
Planning Scheme No. 3 for the rezoning of Lots 1 and 2 Dean Road Nannup
from the Agricultural Zone to the Special Rural Zone”.

The report to Council noted:

“The purpose of this report is to seek Council’s resolution to adopt the
amendment with a modification to add a portion of land being Lot 1 Dean Road
Nannup within the scheme amendment. See attachment 1.

The inclusion of Lot 1 Dean Road Nannup within the amendment documentation
is supported as the land is also within special control area known as “special
rural policy area” under Council’s LPS # 3.

The amendment documents detail the following issues in refation fo strategic
planning context, fand use issues, servicing and/or land use controls:

e [and capabilily.

e Water supply.
o Effluent disposal.

Signed: Dated 24 September 2009
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e Fire hazard management (having regard to the “Planning for Bush Fire
Protection Policy”).
Strategic Planning considerations.
Management of land use conflicts.
River foreshore access.

4. Local Planning Statutory and Policy Framework

The land is currently zoned ‘Agriculture’ under LPS No.3 and is also located
within a special control area known as “Special Rural Policy Area”. In relation to
“Special Rural Policy Area”, section 6.2.2 of LPS No.3 states as follows:

6.2.2 Special Rural Policy Area

6.2.3.1 The purpose of identifying land on the Scheme Map as being within the
Special Rural Policy Area is to enable the planned and progressive
development of the land for rural residential purposes in a manner and at
a time appropriate to the orderly and proper planning and development of
the land, the locality and the District.

6.2.3.2 Where land is identified on the Scheme Map as being within the Special
Rural Policy Area, the local government will require the rezoning of the
land In accordance with the requirements of sub-clause 4.13.10.2 of the
Scheme.

6.2.3.3Where land is identified on the Scheme Map as being within the Special
Rural Policy Area, the local government will require the rezoning of the
jand consistent with the proposed uses and the preparation of a
comprehensive Development Guide Plan for the land and the
endorsement of the Plan by it and the Western Ausfralian Planning
Commission prior to the local government supporting any subdivision or
development of the land.

6.2.3.4 The local government may require the Development Guide Plan to have
regard for adjacent lands. Such Development Guide Plan shall be
prepared in accordance with Schedule 14.

6.2.3.5 The subdivision or development of the land the subject of the
Development Guide Plan shall generally be In accordance with the
endorsed Development Guide Plan.

6.2.3.6 Notwithstanding the foregoing, the local government may approve any
development In a manner consistent with the underlying zone without
requiring a Development Guide Plan where, in the opinion of the local
government, such development is of a minor nature and will not adversely
affect the future subdivision or development of land within the zone.

Signed: Dated 24 September 2009
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6.2.3.7 A dwelling house may he erected on an existing allotment of land within
the Special Rural Policy Area where the local government is satisfied that
the siting of the dwelling house is unlikely fo prejudice the future
development of the land or other fand in the vicinity.

The principle ‘strategic’ document in support of the proposed rezoning of the
subject land is the Shire of Nannup Local Planning Strategy. The relationship
between the Local Planning Strategy and the Nannup Townsite Strategy is
outlined in the Local Planning Strategy as such:

“In addition to the recommendations of the Townsite Strategy, Council, via this
Local Planning Strategy, has adopted a philosophy of encouraging infill and
consolidation of the townsite strategy area instead of identifying additional land
for settlement outside of these areas.”

The subject land is located within Planning Precinct NR5 of the Local Planning
Strategy, the objectives of which are to:

» “allfow for rural-residential subdivision in areas close fo the town where
permitted under the Townsite Strategy”

« “discourage additional rural-residential development at Darradup and
Jalbarragup due to remoteness from services”

« ‘“provide for the sustainable use of land within the agricultural zones and
outside the Townsite Strategy Area, for a range of rural pursuits”

The subject land is included in the Nannup Townsite Strategy as Policy Area
No.4 (Note Attachment 4) which has few limitations in respect fo rural-residential
development, with the exception of proximity to the Blackwood River and
potential for inundation, and possible constraints on servicing. However, the
subject land is not specifically identified as flood prone land and the land can be
serviced by road, power and telecommunications with access to and alternative
supply of potable water also achievable.

The Strategy also specifies that subdivision into 1 hectare lot sizes are
permissible for land with reticulated water and subdivision into lot sizes of 2
hectares are encouraged for land without reticulated water.

Given that the subject land is located within an established rural-residential area,

the proposal to rezone the subject site to ‘Special Rural’ will be consistent with
surrounding land uses.

Signed: Dated 24 September 2009
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5. Warren-Blackwood Rural Strateqgy

The Warren Blackwood Rural Strategy (WBRS’) was developed as a
collaborative overarching approach to strategic planning for the Warren
Blackwood region, with many of those outcomes embodied within LPS No.3.
The WBRS does make some observations from a strategic perspective that are
of relevance to the future subdivisions and development of the subject fand, and
the place of the proposed Special Rural zoning within the general objectives for
the region.

The WBRS suggests that lots sizes ranging between 1 hectare and 4 hectares
should be provided in rural-residential areas. This is considered necessary so as
to produce lots large enough to satisfy the lifestyle, amenity and privacy of
owners, however not wasting the land resource by creating lots beyond the
capability of landowners to manage in a sustainable manner. Furthermore, the
WBRS states that rural-residential development should occur within 5 kilometres
of an urban area, which the subject land does.

The Warren-Blackwood region is divided into several planning units, the subject
land being located within the “Blackwood” Planning Unit. One of the planning
objectives of this Unit relating the rural-residential development is that it should
be restricted to a specifically identified zone or policy area.

6. Development Guide Plan

LPS No.3 includes at Schedule 14, specific requirements for the preparation of
DGP (Note Attachment 5). Its purposes is to demonstrate how the subject land
can be logically subdivided into rural residential lots in a coordinated manner with
consideration to the adjoining water course, land capability and surrounding
locality. The DGP process is to be run concurrently with this amendment as a
component of amending documentation. The issues identified by Schedule 14
have been addressed in the DGP.

The amendment and draft DGP proposes to create 5 rural residential lots ranging
in area from 1.06ha to 2.82ha, with an overall average of 1.73ha. The 1ha
minimum lot size, without connection to reticulated potable water is consistent
with the objectives, actions and provisions of the WAPC's DC 3.4. Building
envelopes of 2,000m?* have been identified on the draft DGP which would ensure
that no clearing is to be undertaken outside the building envelope, therefore,
protecting the remnant vegetation and environmental atiributes existing on the
subject land.

A 20m wide foreshore reserve has been identified where the eastern boundary of

the subject fand abuts the Blackwood River. The 20m width has been identified
on the basis thaf the width corresponds with the Pedestrian Access Way located

Signed: Dated 24 September 2009
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on the north eastern boundary of the subject land. The provision of the
Foreshore Reserve is to be contributed free of cost by the owner through the
subdivision process.

Under the Amendment, development is only applicable to be within the
development envelope. In the recent past, it has been common place for the
Council/Shire to require provisions associated with the development of land
stated on the DGP. No such provisions have been included on the draft DGP and
it is recommended that should Council adopt the Amendment for final approval,
the following be notations be added to the DGP:

1. This Development Guide Plan provides a framework for future development
of the Land.

2. All development is to be compatible with the capability of the land, whilst
retaining the rural character and amenity of locality.

3. At subdivision, a dimensioned and accurately located building envelope
plan will be provided and endorsed by the Shire. Building envelopes shall
be sited in such a manner that no remnant vegetation shall need fo be
removed for development within the building envelop.

4. No new building shall be located outside the defined building envelopes.

5. A Landscape Protection Plan shall be prepared and implemented to the
satisfaction of the Shire of Nannup prior to any further subdivision or
development.

8. A Fire Management Plan shall be prepared and implemented to the
satisfaction of the Shire of Nannup, FESA and DEC prior to any further
development or subdivision. Al subdivision, development and land use
shall comply with the endorsed Fire Management Plan.

7. A foreshore management plan for the riparian zone adjacent to the
Blackwood River shall be prepared to the requirement of the DoW and
DEC.

8.  Vegetation shall not be removed without the written permission of the Shire
of Nannup and where applicable, the Department of Environment and
Conservation.

9.  No new dams or lakes will be permitted.

10. A 20 metre foreshore reserve along the eastern boundary of the subject

fand as depicted on the Development Guide Plan is to be ceded free of cost
to the Shire of Nannup or other relevant agency at the time of subdivision.

Signed: Dated 24 September 2009
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7. Remnant Vegetation

Remnant vegetation on the subject land has been subject to previous
disturbance. Some further impact at the fringes of this vegetation will be required
to establish to building and hazard reduction zones about proposed
development.

8. Fire Risk Assessment

In relation to fire risk, a draft Fire Management Plan (FMP) accompanied the
Amendment Report. The draft FMP was referred to FESA and endorsed.

9. Consultation and Submissions

The Shire sought public comment on draft Scheme Amendment No. 5 for 42
days. Upon closure of the adverting period, the Shire received four (4)
submissions - three from agencies and one from an adjoining landowner. These
are summarised in the Schedule of Submissions (note Attachment 8), along with
a recommended action. Copies of all submissions are available to Counciliors
on request.

The issues raised in the submissions addressed planning related matters that
can either be addressed in modifications to draft Scheme Amendment No.5 or
are dealt with in the existing provisions.

10. Suggested changes to the draft Scheme Amendment Report

It is necessary for draft Scheme Amendment No. 5 Report to be modified to
provide for some minor formatting changes, administrative “tidy ups”, scheme
and statutory policy provisions, and referencing to access arrangements as
discussed in this Report.

11. Next Steps

Should Council agree to support final approval of draft Scheme Amendment No.
5 with or without modifications, Scheme Amendment No. 5 is then referred to the
WAPC. The WAPC then makes its assessment and provides a recommendation
to the Minister for Planning who makes the final decision on whether or not to
grant final approval. If the Minister grants final approval, the Scheme Amendment
No. 5 will, in time, be gazetted.

12. Conclusions

The draft Development Guide Plan addresses the requirements of the Scheme.
Concerns in relation to fire protection and impacts on adjoining land have been
addressed to the satisfaction of FESA.

Signed: Dated 24 September 2009
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STATUTORY ENVIRONMENT:

Planning and Development Act 2005, Town Planning Regulations 1967 (as
amended), LPS No.3.

POLICY / STRATEGIC IMPLICATIONS:

The subject land is located within Planning Precinct NR5, the objectives of which
are to:

« ‘“alfow for rural-residential subdivision in areas close to the town where
permitted under the Townsite Strategy”

« “discourage additional rural-residential development at Darradup and
Jalbarragup due to remoteness from services”

- ‘“provide for the sustainable use of land within the agricultural zones and
outside the Townsite Strategy Area, for a range of rural pursuits”

Given that the subject land is located within an established rural-residential area,
the proposal to rezone the subject site to ‘Special Rural’ will be consistent with
surrounding land uses.

SUSTAINABILITY IMPLICATIONS:

Environmental

A range of environmental issues have been considered at the draft Amendment
stage and will be considered in greater detail at the subdivision stage by relevant
agencies and the Council.

Economic

Adoption of the Amendment could result in opportunities for additional rural
residential development which can assist in providing economic benefits to the
focal economy.

Social

The proposal will provide additional rural residential opportunities.

FINANCIAL IMPLICATIONS: None anticipated.

RECOMMENDATION:

That Council:

Signed: Dated 24 September 2009
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1. Support final approval to Scheme Amendment No. 5 to the Shire of Nannup
Local Planning Scheme No.3 (‘LPS No.3') to amend LPS No.3 by rezoning
Lots 1 and 2 Dean Road, Nannup from ‘Agricuiture’ to ‘Special Rural’ zone to
facilitate development and subdivision via an approved Development Guide
Pian.

2. Endorse the ‘Council Comments’ section in the Schedule of Submissions as
outlined in Attachment 6.

3. Advise the proponent that the draft DGP will need to be modified as outlined
in the Report (and reflected in the FMP), prior to the Amendment being
referred to the WAPC.

4. Request the Western Australian Planning Commission support and the
Minister for Planning to grant final approval to Scheme Amendment No. 5 to
LPS No.3, with the modifications set out in Resolution 3.

8238 BOULTER/PINKERTON
That Council:

1. Support final approval to Scheme Amendment No. 5 to the Shire of Nannup
Local Planning Scheme No.3 (‘LPS No.3") to amend LPS No.3 by rezoning
Lots 1 and 2 Dean Road, Nannup from ‘Agriculture’ to ‘Special Rural’ zone to
facilitate development and subdivision via an approved Development Guide
Plan.

2. Endorse the ‘Council Comments’ section in the Schedule of Submissions as
outlined in Attachment 6.

3. Advise the proponent that the draft DGP will need to be modified as outlined
in the Report (and reflected in the FMP), prior to the Amendment being
referred to the WAPC.

4. Request the Western Australian Planning Commission support and the
Minister for Planning to grant final approval to Scheme Amendment No. 5 to
LPS No.3, with the modifications set out in Resolution 3.

CARRIED 7/0

Signed: Dated 24 September 2009



ATTACHMENT 1

DRAFT AMENDMENT NO. 5 TO TOWN PLANNING SCHEME NO. 3

(AS ADVERTISED).

PLANNING AND DEVELOPMENT ACT 2005 (AS AMENDED)

RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME

SHIRE OF NANNUP

LOCAL PLANNING SCHEME NO. 3

AMENDMENT NO. 5

That the Council, pursuant to Section 75 of the Planning and Development Act 2005 (As
Amended), amend the above local planning scheme by:

1.

Rezoning Lots 1 & 2 Dean Road, Nannup (as depicted on the Scheme Amendment
Map) from "Agriculture” zone to "Special Rural" zone.

2, Amending the Scheme Text Schedule 12 (Schedule of Special Rural Zones) by including
Lots 1 & 2 Dean Road, Nannup together with reference to a Development Guide Plan
and special provisions referring to the subject land as follows:

NO. | DESCRIPTION OF CONDITIONS

LAND
SR Lots 1 and 2 Dean . Subdivision and Development of the Site shall be
14 Road, Nannup generally in accordance with the Development Guide Plan

and Fire Management Plan adopted by the Local
Government and endorsed by the Chief Executive Officer.

. Subdivision and development may be considered by the

Shire as a variation from the Development Guide Plan
provided that, in the opinion of the Shire, such
development would not compromise the intent of the
Development Guide Plan.

. Any variation to the endorsed Development Guide Plan

not within the general intent of the Development Guide
Plan will require consideration and endorsement of a new
Development Guide Plan in accordance with Schedule 14.

. Subdivision and development shall generally be in

accordance with the Development Guide Plan adopted by
the Local Government for the zone under Local Planning
Scheme No. 3.

Prior to subdivision or development, the following will be
prepared andfor undertaken to the satisfaction of the




10.

11.

12.

13.

Local Government:

o A foreshore management plan for the riparian zone
adjacent to the Blackwood River shali be prepared to
the requirement of the DoW and DEC.

A 20 metre foreshore reserve along the eastern boundary
of the subject land as depicted on the Development Guide
Plan is to be ceded free of cost to the Shire of Nannup or
other relevant agency at the time of subdivision.

All new buildings and structures shall be contained within
the building envelope area as depicted on the
Development Guide Plan.

Notwithstanding Clause 5.8.3 of the Scheme, each
dwelling shall be provided with a water supply with a
minimum capagcity of 135,000 litres, and adequate roof
catchment to supply the water tank, or alternative source
of water approved by the Council. This may be supplied
from the Water Corporation licensed underground water
supplies or rainwater storage systems to the satisfaction
of Council and Health Depariment of Western Australia.

All dwellings shall be designed and constructed in
accordance with the requirements of Standards Australia
AS3959-1999 “Construction of Buildings in Bush Fire
Prone Areas” (Level 2) construction standards.

The upgrading of Dean Road may be conditioned at the
time of subdivision, with all road upgrading works to be to
the satisfaction of the Local Government.

Hobby farm as defined shall be deemed to be a ‘D’ use
pursuant to the Scheme. All other use and development
shall be in accordance with the Zoning Table.

On-site effluent disposal systems will be provided to the
satisfaction of the Department of Health and Council
standards and shall be setback 100m from the Blackwood
River in accordance with the Department of Water's Water
Quality Protection Note for Wastewater Treatment — On
Site Domestic Systems.

All stormwater shall be disposed of on-site to the
satisfaction of the Local Government.




ATTACHMENT 2

DRAFT DEVELOPMENT GUIDE PLAN
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Attachment 3
lLocation and Zoning Plan
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ATTACHMENT 4

NANNUP TOWNSITE STRATEGY

7. MANNUP TOWNSITE AND SUFROUH
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ATTACHMENT 4

NANNUP TOWNSITE STRATEGY

Page No é8

Policy Area 4 - Nannup West

Policy Area Description

This area fes fo the west of the Blackwood River and the Nannup Townsite. The area has
aleady occommeodated a significant amount of rrakresidential development with
associated zoning and land use controls. The land & comparafively flai and contains river fialy
hwhich are subject to inundation during wet periods and flooding. The lond s In private
hwnership and contains Tifle remnant vegelation. The land is identified os having few
imitations with respect to urakresidential development.

Pclicy Statement

Having regard fc the existing rrabresidential sbdivision/develcpment and  sevicing
constraints, Councll will nol support further subdivision within the policy area untess new |oty
aftain a minimum lot size of 1.0ha where a reticulated water supply 5 made avoilable fo new
lots or otherwise 2.0 heciares.

Prior 1o considering further rural-residential subdivision and development, where appropriate
Counci shall require the preparation of a Subdivision Guide Plan and Rezoning documentaiion
The Subdivision Guide Plon is fo be adopied by Council and endorsed by Ine Waslermn
lAustralian Planning Commission.

“ouncil shall requite appropriate sefbacks to the Blackwood River as well as requirements for
revegetalion of denvded areos.

Development Issues
*  Efflvent disposal
+  Nuldent export
+  Revegetalion of cleared arzas
+  Proximity 1o the Blackwood River
+  Servicing constrainis
+  Froximity io the Nannup Townsite

»  Predominantly high land capabiity for rurakresidential use
*  Power Supply .
» Waler Supply
. LimitgfioRnt oh expansion opponunities associated with proxinuty to Blackwood Kiver
and adjoining $iaie Forast
Land Use
PrAmar Secondary Undesirable
= jingle Dwelling = Agriculivre = Anima Boarding
= Rural Residontial = Aquaguiturc = Garavan Park
= Coltage Industry = Commercial
= intensive Agriculture * Groupad/Second Dwelling
* Rural Pursuit * Industey
|Ancitlory * MotorVYehicle Wrecking
= Ancitlary Accommodation « Stock Yords
* Home Business * Storage Yord
« Home Occupation + Transport Depol
» Urban Development
» Veternary Cenire

shire of Nannup Nannup Townsite skategy




ATTACHMENT &

SCHEDULE 14 — PROCESS FOR DEALING WITH SUBDIVISION AND
DEVELOPMENT GUIDE PLANS

1. Background

A key component of the local planning scheme amendment documentation for the
rezoning of land for further subdivision or intensive development is the preparation of a
development guide plan. The local government or Commission may require the
preparation of a Development Guide Plan as a precursor to subdivision or development
of land in other zones, where the characteristics of the land, or the type of subdivision
proposed, raise issues that require preparation of an overall plan to guide the
subdivision.

2. Information Required for Development Guide Plans

In addition to any other requirements in the Scheme, the Development Guide Plan shall
detail and make recommendations on the following:

a) The physical, topographical, water resources and environmental characteristics of
the land including its slope, soil type, vegetation, drainage characteristics and
visually prominent areas, clearly indicating those features it is intended to
preserve and the methods by which preservation will be achieved;

b) The ultimate subdivision including, lot vields, lot sizes and the location, width and
standard of proposed roads, pedestrian access and other movement systems
within the area the subject of the subdivision and their connection with the road
and public recreation network in the locality;

c} Natural vegetation within the Plan Area and the extent of clearing and earthworks
required to implement the Development Guide Plan;

d) Areas that should be retained for conservation, active and passive recreation,
community facilities and other facilities, as required,

e) Details of drainage and other services necessary to implement the Development
Guide Plan, including provisions to ensure that run-off entering any water system
within the locality is sufficiently filtered to avoid any adverse environmental
impact;

f) The need for adequate provision of community and physical infrastructure;
Q) Mechanisms for the control of land uses and development to ensure that the

purpose of the zone, scenic quality and rural or residential amenity are not
impaired,;




h)

)

Preparation and implementation of a foreshore management plan where fand
abuts the coast or stream, such foreshore management plan to include access
linkages, open space improvements, ecological links and conservation strategies
to nearby vegetation where required;

An analysis of heritage significance of building or places within the subject land,
where required by the local government;

the management of environmental sensitive locations, including identification of
buffers, vegetation and habitat corridors;

the proposed provision of community and service faciities;
proposals for the provision of public utilities and services;

adequate data identifying the physical and environmental characteristics of the
land;

where required under the intended zoning of the land, building envelopes are to
be identified for each proposed lot;

The proposed staging of the subdivision, where relevant; and
Any special provisions required by the local government that are appropriate to

secure the objectives of the zone or any Local Planning Policy adopted in
accordance with the Scheme.




Attachment 6
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Cr Dunnet declared a financial interest in the following item and left the meeting
at 4.50pm.

Cr Bird assumed the chair

AGENDA NUMBER: 10.3

SUBJECT: Application for Planning Consent - Use Not Listed- Wind Farm
LOCATION/ADDRESS: Lots 2, 3, 14, 499, 704 and 921 Milyeannup Coast Road
and Woodarburrup Road

NAME OF APPLICANT: Verve Energy

FILE REFERENCE: TPL7A

AUTHOR: Ewen Ross - Manager Development Services

DISCLOSURE OF INTEREST: Cr Dunnet

DATE OF REPORT: 11 August 2009

Attachments:

Location Plan.

Western Power letter date 6 August 2009.

EPA letter dated 5 August 2009.

Planning Bulletin No. 67.

Civil Aviation Safety Authority letter dated 3 July 2009.

Shire of Augusta-Margaret River report to Council 13 August 2009,
Shire of Manjimup letter dated 22 July 2009

Department of Indigenous Affairs email 10 July 2008.

Department of Planning and Infrastructure Landscape and Visual
Assessment.

10.  Map of Noise Contours,

11.  Mr. James's Visual Management Review.

RN G AWM=

PROPOSAL

The Shire is in receipt of an Application for Planning Consent for a ‘Use Not
Listed’ - Wind Farm on land located to the south of Milyeannup Coast Road and
Woodarburrup Road comprising the foliowing lots and areas (‘subject land’):

Lot2—-19 Ha
Lot3-101 Ha
Lot 14 — 64 Ha
Lot 499 — 404 Ha
Lot 704 — 500 Ha
Lot 921 — 202 Ha

oA wh =

Total area of 1,290 Ha.

Signed: Dated 24 September 2009
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The development would consist of 30 wind turbines in various locations across
the subject land where all electricity produced would be fed into the local
electricity grid by connecting to an existing 132KV overhead transmission line.

A location plan is found in Attachment 1. The application and accompanying
report is available on Council's Website. Councillors have been issued a disk
with the full version of the Planning Application under separate cover.

The Applicant advises that:

“The proposed development includes the construction of up to 30 wind turbines,
generating up to 55 MW of electricity info the south-west electricity network. The
project is located on freehold land consisting of coastal dunes with vegetation
cover of coastal heaths and peppermint/paperbark woodlands. Assessments
underfaken have concluded that them proposed development will have no
serifous environmental, social or heritage impacits.

The wind farm will generate up to 180 GWh of electricity per year, the equivalent
electricity use of 26,000 houses. This wind farm will feed electricity into the
Western Australian south west grid supplying renewable electricity free of carbon
emissions. It is estimated that this project will lead fo the offset of 160,000 tonnes
per year of greenhouse gas emissions”. (page 9)

“In the short to medium term (25 years) the subject site is proposed fo be utilised
for a wind farm that has the potential to generate enough power to supply 26,000
homes. Similar in design to the Albany wind farm, already established by Verve
Energy, the Milyeannup wind farm will result in minimal disturbance to the natural
coastal vegetation in which it will be located.

The site is characterised by significant areas of remnant vegetation, and this
vegetation will be retained and protected as part of the development due to the
Wind Farm’s design, construction and the proposed techniques for rehabilitation.
Through the subsequent preparation of the Augusta-Walpole Coastal Strategy,
issues with respect to access to the coast and vesting of the coastal strip have
also been addressed”.(page 33)

_Separate to the Application is the intention of Western Power to construct a
transmission line from the Wind farm to the existing 132KV line. Western Power
is exempt from requiring consent from the Shire (note Attachment 2). This
matter is still under discussion.

Section 38 of the Environmental Protection Act 1986 provides for referral to the
Environmental Protection Authority (EPA) if a proposal may have significant
adverse effects on the environment. Accordingly, the Applicant referred the
project to the EPA. The EPA has resolved that the proposal (in relation to

Signed: Dated 24 September 2009
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clearing) is ‘Not Assessed’. The EPA has provided detailed recommendations
which are included as Attachment 3.

The EPA has however, made recommendations associated with native
vegetation, fauna and noise, which should the Application be referred back to
Council for final consideration, these matters will be further discussed.
importantly, for the matter before Council, it is considered that the EPA
consideration does not preclude Council from considering that the proposed
Wind Farm is a “Use Not Listed” as addressed in this Report.

BACKGROUND

The subject land is extensively covered in remnant vegetation and consists of a
dwelling and general farm infrastructure. Lots 704, 499 and 921 are located
adjacent to Unallocated Crown Land (ULC) and the Southern Ocean. The Shire
was advised by the Applicant that flora surveys conducted by Biota
Environmental Sciences in October/November 2008 and in March 2009 identified
that the project area is dominated by species such as Acacia littorea, Agonis
flexuosa, Corymbia calophylla and Eucalyptus marginata. The majority of the
vegetation is classed as in ‘Excellent’ condition and approximately 7% is cleared
or Peppermint (Agonis flexuosa) parkland.

PLANNING FRAMEWORK

The following planning documents and instruments establish the ‘planning
framework’ for any development (and subdivision) on the subject land.

State Strategies and Policies

State Sustainability Strategy

The State Sustainability Strategy provides a framework for the State Government
to respond to its sustainability agenda. The Strategy identifies six broad goals
and forty-two strategy areas which are intended to guide Government action
towards achieving its vision for a sustainable Western Australia. The six broad
goals are:

Sustainability and Governance,

Contribution to Global Sustainability,
Sustainable Natural Resource Management,
Sustainability and Settlements,
Sustainability and Community, and
Sustainability and Business.

Signed: Dated 24 September 2009
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This strategy refiects on the imperative of ensuring land use and development is
consistent with the efficient use of energy and the minimisation of greenhouse
gas emissions.

Statement of Planning Policy — SPP 2.6 State Coastal Pianning Strategy

Statement of Planning Policy No 2.6 - State Coastal Planning Policy (SPP2.6)
was Gazetted in 2006 and outlines coastal planning policies in relation to:

public interest,

coastal foreshore reserves,

coastal strategies and Management Plans,

the environment, development and settlement,
physical processes setback, and

the requirements of Foreshore Management Plans.

The broad objectives of the SPP2.6 are to —

« Protect, conserve and enhance coastal values, particularly in areas of
landscape,

« nature conservation, indigenous and cultural significance,

« Provide for public foreshore areas and access to these on the coast,

» Ensure the identification of appropriate areas for the sustainable use of the
coast for housing, tourism, recreation, ocean access, maritime industry,
commercial and other activities, and

+ Ensure that the location of coastal facilities and development takes into
account coastal processes including erosion, accretion, storm surge, tides,
wave conditions, sea level change and biophysicai criteria.

Visual Landscape Planning in Western Australia — A Manual for Evaluation,
Assessment, Siting and Design,

This manual was produced by the WAPC to provide advice to state agencies,
local governments, developers and the community on techniques for
incorporating visual landscape planning in the planning system.

The Applicant prepared a landscape and visual impact assessment using the
WAPC methodology in order to determine the potential impact of this proposal on
the visual landscape. This is discussed further in this Report.

Planning Bulletin 67 — Guidelines for Wind farm Development

The Western Ausfralian Planning Commission’s (WAPC) Planning Bulletin No.
67 — Guidelines for Wind Farm Development is intended to provide local
government, other relevant approval authorities and wind farm developers with a

Signed: Dated 24 September 2009
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guide to the planning framework for the balanced assessment of land-based
wind farm developments, throughout the state

For land use planning purposes, a wind farm or wind energy facility, can be
defined as any turbine, building or other structure used in, or in conjunction with,
the generation of electricity by wind force. The Bulletin suggests that Council
should consider Wind Farm infrastructure be considered as an ‘AA’ or ‘SA’ land
use non-urban and similar zones (which would include the Coastal Landscape
zone).

WAPC's Planning Bulletin No. 67 — Guidelines for Wind Farm Development is
included as Attachment 4,

Regional Strategies and Polices

Warren Blackwood Regional Planning Strategy

The Warren Blackwood Regional Planning Strategy was the first regional
strategy prepared for the region and sought to guide future development within
the region over the next 25 years.

The Strategy guides the future development of the region and provides a
framework for more detailed planning at the local level. The Wind Farm site
forms part of the BR1 Scott Planning Unit.

Warren Blackwood Rural Strategy

The Warren Blackwood Rural Strategy builds and expands on the content of the
Warren Blackwood Regional Planning Strategy with a specific focus on issues
with respect to agricuitural land use and management.

The Strategy defines the overall area into three broad regional zones;
Agriculture, Priority Agriculture and Landscape Protection. The Strategy identifies
a series of regional planning units to define land capability, natural resources &
management, planning objectives and land use categories and subdivision
criteria across the region.

The subject land is identified as forming part of the Rural Landscape Protection
Conceptual zone within the BR1 Scott Planning Unit. In recognition of the natural
beauty of the area combined with the physical and environmental limitations for
agricultural within the area, the primary objective of the zone was determined as
a need to ‘enhance the intrinsic landscape, environmental and cultural values of
the area.’ Major issues in the BR1 Scott Planning Unit relevant to the subject site
include:

Signed: Dated 24 September 2009
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« Protection of the remaining areas of remnant vegetation on freehold land,
existing vegetation on the fragile coastal dune system and areas of
significant vegetation associations and threatened ecological communities;
and

« Tourism and recreational access to the coast, vesting of the coastal strip and
management of the coastal fringe.

Augusta-Walpole Coastal Strategy

The Wind Farm site is located within land areas zoned as ‘Rural Conservation
Zone Area A' and ‘Rural Conservation Zone Area B’.

Zone A: encompassing four (4) lots within the wind farm area, is restricted to a
minimum lot size of 40 Ha, providing the average lot size of 80 Ha is maintained
over the parent lot. The larger average lots size is designed to maintain existing
landscape and environmental values of the area.

Zone B: encompassing two (2) lots, has been identified within the Strategy as
having potential to provide possible future public coastal access to the beach. As
an incentive to facilitate, through subdivision, the possible creation of these
access nodes, subdivision of land within this zone may be supported to a
minimum lot size of 40 Ha.

The Augusta-Walpole Coastal Strategy notes:

“The Augusta-Walpole coastiine has the attributes required for successful use of
wind energy and it is therefore important in the State’s response to climate
change. Locally, wind farming can provide significant sustainable employment
with very little environmental impact. Although a wind farm typically has a 28-
year lifetime and its building requires some land disturbance, such disturbance is
small and the facility can be removed without significant legacy environmental
damage. Proposals to develop alternative energy generation would be subject to
the usual assessment and approval processes.

There has been one large scale proposal for a wind farm on the Scoft coastal
plain. This site, although not ideal in terms of wind generation, had the benefit of
being close to the Beenup transformer site which would have allowed a quality
link to the south-west grid. With the greater emphasis on sustainability and the
need fo mitigate against the impacts of climate change, further proposals can be
expected for wind power generation around the Western Australfian coast” (page
1086).

The Augusta-Walpole Coastal Strategy also notes the Milyeannup land area as
follows:

Signed: Dated 24 September 2009
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“This area, shown in detail in figure 19b, is near the junction of Milyeannup Coast
Road and Woodarburrup Road. The locality of Milyeannup has been identified as
a potential coastal access node as it is roughly in the centre of precinct 1,and
because of the existing and potential surrounding land uses and its potential for
low key accommodation.

Further assessment through a coastal management plan will determine whether
Milyeannup can support some low-key tourism facilities or is better suited to day
use only. No subdivision of the coastal access location at Milyeannup will be
supporfed until the exact location of the coastal access road, associated
infrastructure, cost and land contributions are resolved, because a number of
privately owned lots have been identified as having potential for a coastal access
road.

Recommendation 5.7.2: Should lots 1, 2 or 704 (Milyeannup) be the subject of
an application to develop or subdivide, ensure that the provision of public access
is considered during the assessment process”.

A potential access node, referred to as the Milyeannup Node is proposed along
the western-most boundary of the proposed Wind Farm site. This is further
discussed in this Report.

Shire of Nannup — Policies and Planning Scheme

Shire of Nannup Local Planning Strategy

The principle ‘strategic’ document in support of the proposed rezoning of the
subject land is the Local Planning Strategy. The Local Planning Strategy seeks
to:

e hecome a central feature of the Scheme [The Shire of Nannup Local
Planning Scheme No. 3], setting out the Council’s general aims and intentions for
future fong term growth and change...

The Local Planning Strategy will become a central part of the Scheme, being a
consideration the Council will have regard to in making planning decisions, and
will carry significant weight in planning appeals...

The Local Planning Strategy provides an opportunity for an integrated approach
to planning across all areas of the district, including consideration of social,
environmental and economic aspects. Once adopted, the LPS is transfated into
an action plan through the adoption and implementation of Town Planning
Scheme No. 3.7

The LPS identifies the most significant planning issue for the South Coast region
as

Signed: Dated 24 September 2009
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‘determining an appropriate level of development, access and usage of the coast
that is compatible with the retention of the area’s wild and natural values’,

The objective for the South Coast region is ‘fo ensure that development, access
and usage of the South Coast is compatible with the retention of the area’s
environmental, visual landscape, heritage and recreation values.’

In anticipation of additional pressure in the South Coast area for further
subdivision and development the Strategy recommends that any subdivision or
non rural development abutting the coastline should be required to prepare a site
specific foreshore management plan that is relevant to the scale and form of the
development proposed.

Council Policy - Shire of Nannup Coastal Management Plan

The purpose of the study, therefore, is to identify and evaluate the coastal
access, low key development and management options compatible with the
protection of those values. This is in accordance with the recommendations of
the Augusta-Walpole Coastal Sfrategy. Similar land tenure and environmental
circumstances extend westwards to the Hardy Inlet, and the draft AWCS has
similar recommendations to the west of the Shire boundary.

Specific to the subject land, the Shire of Nannup Coastal Management Plan
notes and recommends as follows (pages 35 and 36):

“6.6.3 MILYEANNUP

The Milyeannup access node is proposed as a low key beach area providing for
beach fishing and general recreation. If the private wind farm developer
proceeds with its proposed wind farm project in this area, the access road and
carpark could be constructed in conjunction with that development. That could
also involve the provision of public access to one of the wind towers for
community education purposes. The following construction, development and
conservation requirements to be provided at the cost of the developer are
relevant to the Milyeannup access node:

o The foreshore reserve shall be ceded and a road reserve leading from
Milyeannup Coast Road to the foreshore reserve shall also be ceded, along
an alignment selected to best suit the topography and vegetation and with
allowance to accommodate the required vertical and horizontal road design
geomelry, and the road shall be constructed to the standard of a 2WD gravel
road fo the NSC’s satisfaction;

s A gravel carpark of sufficient size to accommodate about 15 vehicles shall be
constructed in a level area behind the frontal dunes;

Signed: Dated 24 September 2008
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e The access road shall be securely fenced both sides for its full length, with
strong barriers around the carpark and secure gates af the entrances to any
management tracks or firebreaks;

o The pedesttrian access path shall be appropriately fenced from the carpark
through to the beach to protect the fragile foredunes from trampling and be
constructed as a boardwalk or stairway where required to maintain dunal
stability, all to DEC standard,

e A composting toilet shall be provided in a location convenient fo the carpark,
but sufficiently removed to avoid odour drift and to be visually unobtrusive;

o No camping or campfires shall be permitted within the foreshore reserve of
this node;

s No rubbish bins will be provided and visitors will be required to take their
rubbish out with them;

e Adequate sighage shall be erected covering issties such as beach dangers
and potential hazards, protecting the dunes, exclusion of ORV's from beach
and dunes, no camping, no littering, efc.; and

e Assess the presence and spread of dieback.

“Recommendations:

7. That the landowner/proponent be responsible for the provision of
the infrastructure and facilities at the respective coastal access
nodes, including the construction or provision of roads/tracks,
carparks, fencing/barriers, pedestrian access paths, camping area
improvements, fireplaces, composting toilets and signage.

8. That the landowner/proponent prepare a Development Contribution
Plan in accordance with State Planning Policy 3.6 — Development
Cantributions for Infrastructure and to the satisfaction of the
Council, with an agreement to maintain infrastructure and facilities
provided for a period of 5 years”.

The relevance of the Shire of Nannup Coastal Management Plan is discussed
further in this Report.

Local Planning Scheme No. 3

The subject land is zoned “Coastal Landscape” under Local Planning Scheme
No. 3 (LPS No.3), the objective of which is to “.... profect significant landscapes
and environmental features and provide for development which is compatible
with and which will enhance the landscape and environmental qualities of the
area’”.

Clause 4.13.5.1 defines the Specific Objectives of the Zone as follows:

Signed: Dated 24 September 2008
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“ta) To protect the significant landscapes and environmental features of the
locality; and

(b)  To provide for development which is compatible with and will preserve and
enhance the landscape and environmental qualities of the locality”.

The zoning table defines uses that can be considered (‘D' or ‘A’) and those that
are prohibited (‘X") there are however uses that cannot clearly be defined in the
Scheme. In this instance, ‘Wind Farm’ is not defined in LPS No. 3 and therefore
is considered to be a ‘Use not Listed’. This is consistent with Under Clause 4.4.2
of LPS No. 3, the requirements of the local government in determining a ‘Use Not
Listed’ is as follows:

4.4.2 If a person proposes to carry out on land any use that is not specifically
mentioned in the Zoning Table and cannot reasonably be determined as
falling within the type, class or genus of activity of any other use category
the local government may:

(a)  determine that the use is consistent with the objectives of the
particular zone and is therefore permitted; or

(b)  determine that the use may be consistent with the objectives of the
particular zone and thereafter follow the advertising procedures of
clause 9.4 in considering an application for planning approval; or

(c)  determine that the use is not consistent with the objectives of the
particular zone and is therefore nof permitted.

As there is no land use class for a Wind Farm in LPS No.3, Council could
consider the proposal as a “Use Not Listed”. If Council was to consider the
proposal as such, the proposal would be the subject of statutory advertising
under LPS No.3.

Initial Stakeholder Circulation/Consultation

Prior to referring the Application to Council for consideration of a “Use Not Listed”
in accordance with the LPS No.3, the Application was ‘informally advertised' for a
period of 21 days. Referrals were made to nearby landowners; advertisements
were placed in 4 newspapers and sent to the following agencies:

Environmental Protection Authority

Department of Environment and Conservation (Manjimup) and (Bunbury)
Department of Planning and Infrastructure, (Bunbury)

Department of Planning and Infrastructure {Coastal Branch

Department of Indigenous Affairs

Western Power

Civil Aviation Authority

Shire of Augusta-Margaret River

Shire of Manjimup

. » e o e ¢ @ L ] [ ]

Signed: Dated 24 September 2009



27 August 2009 Shire of Nannup Council Minutes Page 29

Newspapers for advertising

« The Telecentre Telegraph

» The Augusta-Margaret River Mail,

« The Dunsborough - Busselton Times,
« The Manjimup - Bridgetown Times.

The Applicant also conducted external consultation including conducting several
information seminars at both Nannup and Augusta for interested stakeholders.

The purpose of the ‘informal’ (but extensive) advertising was to assist Council
determining whether the “Use Not Listed” “... is consistent with the objectives of
the particular zone and is therefore permitted” (pursuant to Clause 4.4.2 (a).

The response from Government Agencies (at the time of writing this Report) was
as follows:

« Western Power No objection - see Attachment 2

« Environmental Protection Authority ‘Not Assessed’ - see Attachment 3

« Department of Environment and Conservation Manjimup office and Bunbury
office — No response

« Civil Aviation Authority — No objection - see Attachment 5

« Shire of Augusta-Margaret River — No objection - see Attachment 6 (Note:
Email advice has been received confirming that the AMR Council strongly
supported the application)

« Shire of Manjimup - see Attachment 7

+ Department of Indigenous Affairs — see Attachment 8

« Department of Planning and infrastructure Attachment 9

Five public submissions were received which outlined the following planning
comments/concerns pertaining to the proposal including:

o General support for wind farms and sources of alternative energy (4
submissions).

¢ Noise impacts on an adjoining lot (one submission — owner of Lot 1 - west of
the subject land).

The support for the wind farm is noted. The issue raised with respect to noise
impacts is considered to be reasonable as a submission due to the submitters
land being very close to the 35dB(A) contour. The issue of noise has also been
addressed by the Environmental Protection Authority — although their concerns
do not relate specifically to the submitters land.

It is necessary for the Applicant to ensure that no off site impacts occur unless it

is with the agreement of the land owner. The Applicant has advised that ongoing
discussions with adjoining landowners in order to ultimately achieving a lease
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agreement (or similar) with these owners affected by the minimum 35dB (A)
noise contour.

From the Proponents application the wind farm will impact on the environment.
This factor will be addressed in more detail in a later report. However, in this
regard, it is reasonable for the Council to seek to have the Applicant provide
Council with some written acceptance from these land owners of the impacts of
the Wind Farm on their land.

Note: The five public submissions will be included in the schedule of submitters
in the final report to Council for planning approval and will be available to
Councillors.

LPS No.3 states as follows:

Clause 4.4.2

It is suggested that the ‘circulation’ of the Application and the resultant (apparent)
acceptance of the proposal by the community and agencies should assist
Council in determining the matter pursuant to Clause 4.4.2 of the LPS No. 3 (i.e.

that the “... use is consistent with the objectives of the particular zone”.)

Clause 4.13.5.6

Clause 4.13.5.8 of LPS No. 3 “Development of Land Abutting Coast” defines the
assessment necessary to determine an Application in the “Coastal Landscape”
zone.

“For any development other than a single residential dwelfing and uses
associated with an established or proposed agricultural use on land abutting the
coastline or vacant crown land that itself abuts the coast, a site specific coastal
management plan is to be prepared fo the satisfaction of the local government,
addressing (but not limited to} the following issues:

- Setbacks for development;

- Dune and vegetation protection measures;

- Beach access points;

- Vehicle movement controf;

- Fencing;

- Fire management;

- Vesting of any adjacent unallocated crown land (if applicable); and
- Visual amenity”.

The Application is discussed in relation to the above issues identified on Clause
4.13.5.6. '
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Sethacks for development

LPS No.3 defines a minimum set back of 20m for all development to any
boundary. The setbacks to the respective lot boundaries and roads of the
Application are as follows:

« Northern Boundary (to Woodarburrup Rd) ~ 850m

« Eastern Boundary { to Woodarburrup Rd) ~ 295m

« Southern Boundary (to Unallocated Crown Land triangle) ~ 90m
« Western Boundary (to Lot 367) ~1170m

The setbacks appear reasonable for the proposed Wind Farm, however one
impact of the turbines is that they will produce noise in excess of 35dB(A) at
times (Note Attachment No. 10). Some of this impact is outside the subject land
and would impact upon the siting of any future dwellings on these ‘external’ lots.

The Application notes:

“ ... a range of noise sensitive buildings have been identified outside and in
close proximity to the project area. To address potential wind farm noise
emission impacts on these surrounding buildings, noise emission boundaries
have been developed. The noise emission boundaries are based on
backgrounding noise monitoring and modelling worst case wind farm noise
emissions for a range of wind turbine development scenarios”. (page 15)

This issue has been acknowledged by the EPA in relation to Lot 1. Accordingly it
is reasonable for Council to seek to have Verve Energy enter into a to lease
agreement (or similar) with those land owners not forming part of the Application
but who are affected by the 35dB(A)/40dB(A) noise contour. In this regard, they
would indicate their acceptance of the impacts of the Wind Farm on their land
and the potential impacts on future residences.

Dune and vegetation protection measures

The proposal is set back approximately 500m to the high water mark. The
Applicant has provided the foliowing comments:

Preliminary studies undertaken through the Augusta Walpole Coastal Strategy
and the Nannup Coastal Management Plan indicate that the Wind fFarm site
abuts a section of the coast that is considered stable in nature. A setback of a
minimum of 500m is therefore considered more than adequate to ensure the
proposal will not have an impact on the coastal processes that may lead to
erosion or a threat fo the stability of the proposed development. In this regard,
and as provided for through the exemptions contained within SPP 2.6 a more
detailed physical coastal setback assessment is not warranted given the limited
life span of the proposal and its significant setback from the coastline.
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Should a Planning Approval issue, it is reasonable to have a condition that
requires the siting of the turbines assessed in light of the WAPC'’s Statement of
Planning Policy No. 2.6 State Coastal Planning Policy.

Beach access points/Vehicle movement control

The WAPC’s Augusta-Walpole Coastal Strategy was finalised in August 2009. In
relation to the subject iand, the Augusta-Walpole Coastal Strategy notes:

“This area, shown in detail in figure 19b, is near the junction of Milyeannup Coast
Road and Woodarburrup Road.

The locality of Milyeannup has been identified as a potential coastal access node
as it is roughly in the centre of precinct 1,and because of the existing and
potential surrounding land uses and its potential for low key accommodation.

Further assessment through a coastal management plan will determine whether
Milyeannup can support some low-key tourism facilities or is better suited to day
use only. No subdivision of the coastal access location at Milyeannup will be
supported until the exact location of the coastal access road, associated
infrastructure, cost and land contributions are resolved, because a number of
privately owned lots have been identified as having potential for a coastal access
road.

Recommendation 5.7.2: Should lots 1, 2 or 704 (Milyeannup) be the subject of
an application to develop or subdivide, ensure that the provision of public access
is considered during the assessment process”,

The Nannup Coastal Management Plan includes several recommendations but
does not address the 'trigger’ for requiring land to be ceded to Council for coastal
access. In relation to development however, Recommendation No. 5 of the
Nannup Coastal Management Plan stales:

“That the Nannup Shire Council adopt the position that any subdivision
application will be subject fo a formula for contributions to infrastructure
and facilities provision and calculated in accordance with the provisions of
State Planning Policy 3.6 — Development Contributions for Infrastructure,
including the upgrading of Woodarburrup and Milyeannup Coast Roads
and any identified offsite infrastructure which would be affected by the
subdivision.”

The Applicant's Coastal Management Plan which accompanies the Application
states in relation to coastal access:
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“In the case of the Mifyeannup Wind Farm, there is no intention to encourage or
attract further public use of the coastal zone as a result of the development. The
development will be off limits to the public with the exception of a turbine to be
established near Woodarburrup Road in the eastern portion of the site. The
nearest turbine from the beach will be approximately 500m away. The lease
arrangements between Verve Energy and landowners preclude noise-sensifive
premises fo be built within the noise buffer areas for the wind farm for 28 year
period of the lease.

It is therefore considered that given the Wind Farm development will have nho
effect on the current use of the beach or on the current coastal processes, there
is no justification for additional land being excised from the property for inclusion
within the coastal reserve.

The land has been managed effectively by the current land owners for many
years. The introduction of a Wind Farm to the property will not change
management techniques — in fact, the management levels will be further
increased by the additionaf surveillance that Verve Energy and its contractors will
be undertaking over the life of the project on the site. Such surveilfance will
enable prompt addressing of any public access issues that may arise affecting
the coastal zone.

Imposition of a requirement for additional land for inclusion into a foreshore
reserve, to be ultimately vested in the Shire of Nannup, would place significant
additional pressures on the Council’s resources in terms of management. Verve
Energy and its contractors, with the landowners, will manage the land in its
current form with regular surveillance and responses, thereby saving resources
that the Shire of Nannup can therefore direct to other coastal management
requirements and possibly maintaining the coastal interface more effectively than
will be possible by the Council”,

There is no infention of the Applicant (or the land owners) to provide any land for
coastal access purposes associated with the proposed development as they
consider that this should be undertaken at subdivision only.

Under LPS No.3 and the Augusta-Walpole Coastal Strategy, the requirement to
address coastal access does not relate specifically to subdivision. Development
is also a ‘trigger’ for considering additional public access.

The key Shire document in this regard is the Nannup Coastal Management Plan.
This policy of Council was adopted in early 2009 and uses ‘subdivision’ as the
‘trigger’ for considering additional public access. There is some merit in pursuing
additional public access in accordance with the Augusta-Walpole Coastal
Strategy and the Nannup Coastal Management Plan at this stage as the
development is approved and commenced, will ‘lock up’ the land for some 28
years. However, it is subdivision and tourist development that attracts people to
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the area and which also provides a policing and surveillance mechanism for the
protection and safety for what is and will be for the foreseeable future, an
isolated area.

The closest proposed turbine to the proposed access road (as defined in the
Nannup Coastal Management Plan) is in excess of 850m away.

As noted by the Applicant, the Wind Farm site will be leased by Verve Energy
from the existing landowners during the 28 year duration of the wind farm project
(comprising of 25 vyears of operation and 3 vyears construction /
decommissioning).

It is VVerve’s intention that the Wind Farm will be removed from the site once the
lease has expired to allow other development, such as subdivision of the land, to
occur. At this later time further assessment of the need to provide a coastal
access node on the western edge of the site will be examined and considered
through the relevant planning Framework. During this time the lease
arrangement will restrict construction of noise sensitive premises from occurring
on site.

It is clear that it is the intention of Council to provide coastal access in close
proximity to the Wind Farm. It is open for Council to consider that the access
node should be provided as part of this proposal (at no cost to Council) where it
considers that there is clear ‘nexus’ and a planning purpose between the
development and the need for the access.

On the face of it, as the development of the Wind Farm is an infrastructure
project, which will not involve the process of subdivision or increase the demand
for access to the beach, no such nexus can be determined. However, to achieve
the ‘planning purpose, it is open for Council and any other agency to at some
time in the future seek to negotiate or compulsory acquire the access node.

Accordingly it is appropriate for Council to resolve not to require the ‘Nodal
Concept — Milyeannup Node’ access, car park and development to be associated
with the Wind Farm pursuant to the Nannup Coastal Management Plan and
Augusta-Walpole Coastal Strategy on the basis that the proposed Wind Farm
does not establish a clear ‘nexus’ and a planning purpose between the
development and the need for the access. [n this regard, the proposal is not
considered to ‘trigger’ the need for such access and infrastructure as the need is
generated when subdivision and relevant tourist developments result in addition
population pressures on the coast

It is considered appropriate that Council determine the issue of additional public
access for the proposed Wind Farm prior to determining the appropriateness or
otherwise of the Wind Farm application to ensure that the two matters (access
and the Application) are dealt with separately.
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Fencing

The Coastal Management Plan accompanying the Application notes as follows:

“The site is already partly contained by a boundary fence along the coastal
interface. The other boundaries of the site are already fenced. The coastal
boundary may be subject to further fencing as determined necessary by Verve
Energy to secure the site if there is increased risk of access from the beach by
beach users.

If necessary, any potential access available to the site from the beach will be
subject fo immediate attention by Yerve Energy and its contractors fo ensure
security of the site”. (page 6)

Although no fencing details have been provided, any subsequent Approval could
be conditioned that fencing be ‘open rural’ fencing in accordance with existing
standards.

Fire Management

The Shire requested a Fire Management Plan prior to consideration of the
Application. The Applicant advised that it discussed the proposal with FESA and
DEC and that at the Application Stage, a FMP was not necessary. By Email fo
the Applicant's Planning Consultant, FESA offered no objection to a fire
management plan for the wind farm being a condition of the development
approval. Similarly, the DEC advised the Applicant's Planning Consultant (via
Email on 4 August 2009) that:

* ...DEC has no objection to the requirement for a FMP being a condition of the
development approval.

This is based on DEC's perception that the wind generator tower structures and
blades will be constructed of non flammable materials and that the access
requirements for each tower means that there will effectively be a 20m wide
break adjoining and surrounding each tower structure. DEC also perceives that
the turbines and cables will not present a fire ignition hazard understanding that
consequential clearing for underground transmission cables and supporting
substation and anciflary structures will be part of the assessment by the EPA. On
this basis DEC does not anticipate a need for further vegetation clearing for
specific fire profection purposes will be required and thus the existing clearing
requirements considered as part of the environmental assessment for the wind
farm proposal will address the sites fire profection needs.

If any part of DEC’s perceptions referred to above are not correct, then this

advice may need to be revised. Note that during construction it is anticipated that
there will be additional risks of fire ignition arising from construction machinery,

Signed: Dated 24 September 2009



27 August 2009 Shire of Nannup Council Minutes Page 36

equipment or other accidental causes which will need additional planning to
minimise the risk and provide for a emergency suppression capability.

These and other items will need to be addressed in a Fire Management Plan to
the satisfaction of DEC prior to commencement of construction”.

The Shire would prefer the FMP to be provided prior to considering significant
Applications to be assured that fire management is not an ‘afterthought’. In this
regard, it is not considered that the ultimate development is necessarily a fire
risk, however, the construction and erection of the towers and ancillary works wiil
be a significant risk due to the possible use of welding and grinding that is likely
to take place on site, along with up to 50-60 employees on-site during the
construction. It is recommended that Council reiterate the Shire requirement for a
FMP prior to the issue of any Planning Approval.

Vesting of any adjacent unaflocated crown land (if applicable)

Unallocated Crown Land abuts Lot 704 and Lot 921. However, it is not
considered necessary for the vesting fo be modified as a result of this
Application. In addition, the Shire’s Coastal Plan addresses this matter in detail.

Visual amenity

The Applicant prepared an ‘in house’ visual assessment of the proposed Wind
Farm based on the WAPC's Visual Landscape Planning in Western Australia — A
Manual for Evaluation, Assessment, Siting and Design, 2007.

Visual management assessment is considered to be a vital aspect of this
Application and according, the Shire commissioned William James Landscape
Architect (located in Margaret River) to professionally review the landscape and
visual assessment of the Wind Farm undertaken by the Applicant. A complete
copy of Mr. James's assessment is included as Attachment 11. The Applicant
was provided with a copy of Mr. James's review. The Department of Planning
and Infrastructure (‘DPI') was also provided with a copy Mr. James’s review. The
DPI also has specialist landscape assessors and they have been contacted for
their views on the Application. The DPI generally concur with Mr. James’s views
on the inadequacy of the Applicant’s visual assessment.

In his review, Mr. James noted that the Applicant’s assessment was prepared by
Verve Energy, the developers of the wind farm and that there is no author's
name on the Assessment report. The Verve Energy Assessment concludes that
the project will not have unacceptable impacts on landscape values. Mr. James
concludes that the Verve Energy Landscape and Visual Assessment does not
satisfy the minimum standards for a rigorous assessment of the landscape
values and the resulting impacts of the proposed development on those values.
He notes:
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“It uses a rather confused, and confusing, methodology and makes several
fundamental errors in judgment as well as simple tabulation. At the same time as
purporting to assess the impacts of the proposal it also promotes the proposal.

It fails fo adequately describe the landscape. It lacks a detailed description of the
landscape character, significant features, wilderness qualities, views and how
people experience the area.

It lacks a systematic identification or classification of viewing opportunities, or the
expectations of those experiencing the landscape.

it does not adequately assess the landscape values.

it does not adequately assess the impact of the proposal on the values. Nowhere
does it actually discuss or acknowledge the obvious impacts — that the proposal
will change the character of the landscape; will alter the significant features; will
remove the experience of wilderness; and will significantly change the views.

It does not test the impacts against relevant policies.

It does not explore any options, but takes the proposal as a given and attempts
to justify it through the application of an apparently objective methodology.

At the core of these inadequacies is an apparent fack of understanding of the
purpose and process of landscape assessment. The purpose is fo protect the
landscape. The process involves answering the five straightforward questions
posed in the Introduction to this review:

1. What is there? (what is the landscape like?)

2. How valuable is it?

3. What changes are proposed?

4, Are the changes acceptable?

5. If not, then what can be done to make them acceptable?

The Assessment does not adequately answer these questions.

When more appropriate and informed judgments are applied to the evaluation
criteria contained in the Assessment the result shows that the Assessment is
wrong in concluding that the landscape and visual impacts of the wind farm
proposal are acceptable. When another methodology is applied it is apparent
that the proposal does not comply with relevant State and Local Government
policies. The Assessment as | stand should not, therefore, be given any weight in
the Council’s decision-making”.
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The issue of landscape assessment will be important to determining the impacts
of the Application. Staff have suggested to the Applicant that a response to Mr.
James’s review and DPl's comments be provided prior to referring the
Application back to Council.

This will be considered in greater detail (with a response from the Applicant)
when the Application is fully assessed.

PHYSICAL ASSESSMENT

Land Capability

The site is considered acceptable due to its locality and topography. The
Applicant considered the site suitable as follows:

“The primary issues in identifying possible wind farm sites are wind resotirce,
fransmission access and social acceptability.

Western Australia has an excellent wind resource; however, there are limited
locations for commercial wind farm development. The main reasons are that
many of the windy areas are either inaccessible due to their recognised natural
heritage value, stich as National Parks or specific Reserves, or they are too far
from the high voltage electricity transmission network. If a wind farm is too far
from the network then long, above-ground high voltage lines are required. These
lines can be prohibitively expensive and can involve substantial land and
environmental disturbance. Transmission lines can also be unpopular with local
communities.

A wind farm does not supply what is called ‘firm capacity’. This simply means
that a wind farm cannot be turned on at any time to get maximum electricity
output, as it depends on the wind conditions. While the wind cannot be
controlled, a site can be chosen where the wind blows when the energy is most
needed. To do this it is necessary to understand how wind fluctuates with
seasons and throughout the day, which requires long term wind resource
measurements.

The size of the transmission network is also important. in Western Australia, as a
consequence of our spread-out and small population, the electrical system is
sparse and electricity supply may be disturbed by large amounts of wind energy
input.

Social acceptability is an increasingly important issue for wind farm

developments. Wind farms need to be appropriately sited, and the community
engaged in their development.
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The proposed location of Milyeannup Wind Farm has all of the positive features
needed for a wind farm. Verve Energy has a good understanding of the issues
that need to be addressed at this site. With long-term wind resource information
available and long term experience of operating wind turbines at other sifes,
Verve Energy has the confidence to pursue a hew wind farm development at this
site. The electricity generated will be fed into the 132KV power lines located to
the east of the subject Lots”.

It is considered from the advice of the Applicant and review by the EPA that the
subject land is suitable and capable of being used for the purpose of Wind Farm.

Environmental Impact

The Government's State Sustainability Strategy reflects on the imperative of
ensuring land use and development are consistent with the efficient use of
energy and minimisation of greenhouse gas emissions. Wind energy is a
renewable energy which fits closely with the ideals of the Strategy. Wind Farms
affect the visual amenity of Coastal Landscape zone landscapes, however, the
Application will be subject to community consultation and landscape assessment
which will enable Council to gauge the level of acceptability prior to either
approval/refusal of the proposal.

Noise

The Applicant has undertaken a Noise Modelling Assessment to determine
whether or not the proposed Wind Farm will comply with relevant Guidelines in
respeci to allowable noise levels received at noise sensitive land uses
(Dweillings) on neighbouring properties.

The Western Australian Planning Commission’s Planning Bulletin 67 - Guidelines
for Wind Farm Development endorses the use of the Wind Farms -
Environmental Noise Guidelines produced by the South Australian
Environmental Protection Authority to be utilised as criteria for noise emissions
produced by wind turbines. These Guidelines stipulate that sound levels should
not exceed 35dB(A) in the locality or 5dB(A) higher than background noise. In
addition, the Planning Bulletin states:

“To avoid adverse noise impacts on the amenity of the surrounding community,
wind farm developments should include sufficient buffers or setbacks to noise
sensitive premises. As a guide, the distance between the nearest turbine and a
noise-sensitive building not associated with the wind farm, is likely to be Tkm.
The ultimate distance between sensitive uses and the wind turbine, may be
determined on the basis of acoustical studies”.

It would appear that the only existing house not forming part of the subject land is
‘Lot 1 (west of the subject [and) where it would appear to be approximately 1km

Signed: Dated 24 Septemnber 2009



27 August 2008 Shire of Nannup Council Minutes Page 40

from the proposed turbines. Accordingly, Shire Staff recommend that no wind
turbines be placed any closer than the existing wind turbines proposed on the
Applicant's Planning Application and that all landowners affected by the noise
impact are involved with a lease agreement (or similar) with Verve Energy as
outfined in this Report.

Along with the EPA, the Shire Staff are of the view that a Special Use ‘exclusion
zone’ (or similar) should be established over all land affected by the Wind Farm —
once it is clear that project will progress. This will be discussed in a further
Report to Council.

Design

The proposal seeks permission for a term of 28 years and includes development
of 30 wind turbines and associated infrastructure over six lots which have a total
area of 1290ha. The cost of the development is estimated at over $160 million. [t
should be noted that although the Application is based on up to 30 turbines, the
Applicant advises that the project details are not yet final including wind turbine
make/model and network access capacity. :

The wind turbines will have a maximum tower height of 85m and three blades
with a maximum rotor diameter of 100m. Each turbine will be placed on a circular
steel tower, bolted to a steel reinforced concrete foundation. The foundation will
sit below ground except for the portion which meets the tower being just above
ground level. A control panel and switchboard will be housed inside the base of
each turbine tower.

Electromagnetic Interference

As Wind Farms can potentially affect the electromagnetic sighals in an area, the
Applicant has committed to investigate and apply a range of measures fo rectify
any interference should it occur.

CONCLUSION

From the information provided, the outcomes of the ‘informal’ advertising and
comment from agencies and the Shire of Augusta-Margaret River, it is concluded
that Council could favourably consider the proposed ‘Wind Farm’ as a “Use Not
Listed” under LPS No.3.

in this regard, the Application would be given Public Notice in accordance with
the Statutory Advertising provisions of LPS No.3. Having already undertaken
extensive public circulation of the Application (comprising notices in local papers
and referral to Government Agencies, Shire of Augusta-Margaret River, Shire of
Manjimup and neighbours) for comment, the Public Notice is recommended to be
limited to an advertisement notice in the following newspapers for 14 days:
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« The Augusta-Margaret River Mail
« The Dunsborough - Busselton Times
« The Manjimup - Bridgetown Times

There are however, matters that still require the input of the Applicant. These
relate to noise, visual management and fire management.

The issue of noise is that some aspects of the Wind Farm operation will impact
on nearby and adjoining landowners {not forming part of the subject land) and
reflected by the 35dB(A) noise contour. It is reasonable given that the Wind Farm
has potential impacts on future residences and is to be in operation for up to 25
years, that a lease (or similar) be entered into with Verve Energy and those land
owners affected. Council should only consider the Application when proof that
the land owners have accepted the arrangements.

Visual Management assessment has been undertaken by the Shire’s landscape
consultant {and presumably the DPI). The Applicant will need to address the
issues raised and {preferably) done by a suitably qualified person.

The Shire notes the advice from FESA and DEC that a fire management plan
can be prepared as a condition of any Approval.

It is suggested that for a thorough planning assessment to be undertaken, an
initial fire management plan/strategy that addresses the impacts of the Wind
Farm through the construction phase to operation, needs to be undertaken as
part of the Application assessment — not only as a result of an Approval.

From initial consultation and review of the Application, the provision of the Wind
Farm may prove to have substantial energy benefit along with favourable social
and economic advantages. There is no evidence that Wind Farm will have any
negative cultural impacts. On an environmental impact perspective, the proposal
may have an impact, visually and acoustically.

On balance, given no identified opposition to the proposal received, the inclusion
of the Wind Farm as a ‘use Not Listed’ pursuant to LPS No.3 is supported. Any
issues in addition to those raised in this Report and those that may be identified
from formal advertising would be dealt within the normal planning process.

STATUTORY ENVIRONMENT:

Council’s Local Planning Scheme No.3 provides a statutory framework for ail
development in the Shire and has been discussed throughout this Report.

POLICY IMPLICATIONS:
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There are no Council Policies pertinent to Wind Farm development. Shire Staff
do not envisage the need for such a policy at this time.

FINANCIAL IMPLICATIONS: No implications are anticipated.
STRATEGIC IMPLICATIONS:

The Shire of Nannup ‘Forward Plan 2006/07-2010/11 notes that the vision of the
Shire of Nannup is:

“To foster a community that acknowledges its heritage, values and lifestyles
whilst encouraging sustainable development.”

The Shire of Nannup — draft Natural Environment Strategy (January 2008) notes
that the objective of the Strategy is:

“The broad principles to consider in environmental management are the
sustainable management of natural resources and the protection of the
biodiversity that may be affected by human activity”.

The Strategy notes the following area of environmental importance:

“Greenhouse Gas Emissions and Energy Efficiency

Council decision making and Shire practice should:

(i} Promote energy efficiency at all levels from development and urban design
incorporating issues such as energy efficient building design and orientation
of building lots for solar efficiency, to reducing general electrical
consumption by best management techniques.

(i} Support the retention of existing vegetation and revegetation to reduce the
carbon “foot print” of the community.

(i) Support the use of alternative energy regeneration, including renewable
energy, where appropriate.

(iv) Progressively ensure that CouncilThe Applicant states that the wind farm
will generate significant environmental, economic and social benefits to the
focal and wider community”.

The construction of up to 30 wind turbines will generate:

« Up to 55 MW of electricity into the south-west electricity networkUp to
160,000 tonnes per year of greenhouse gas emissions avoided each year.

« Enough electricity to power up to 26,000 homes every year.

« Feed electricity into the Western Australian south west grid supplying
renewable electricity free of carbon emissions.

« Offset 160,000 tonnes per year of greenhouse gas emissions.
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« Direct and indirect employment opportunities to the local/regional
community.

The Applicant estimates that there will be an average of 50-60 employees on-site
during the construction. Maximum labour on site is expected to peak at between
80 and 90.The Wind Farm would increase the sustainability of energy supply in
Western Australia and contribute to efforts to address global climate change.

RECOMMENDATION

That Council, in relation to the Application for Planning Approval on Lots 2, 3, 14,
499, 704 and 921 Milyeannup Coast Road and Woodarburrup Road, Shire of
Nannup for a Wind Farm:

1. Determine that the proposed use is a “Use Not Listed” as referenced in
the Western Australian Planning Commission’s Planning Bulletin Number
67 - Guidelines for Wind Farm Development.

2. In accordance with the provisions in Local Planning Scheme No.3 give
Public Notice of the proposal the form of an advertisement in the
following newspapers for 14 days:

. The Augusta-Margaret River Mail
. The Dunsborough - Busselton Times
o The Manjimup - Bridgetown Times.

3. Resolve that with respect to the Application for Planning Approval on
Lots 2, 3, 14, 499, 704 and 921 Milyeannup Coast Road and
Woodarburrup Road, Shire of Nannup for a Wind Farm that Council not
require the ‘Nodal Concept — Milyeannup Node’ access, car park and
development as defined in the Nannup Coastal Management Plan and
Augusta-Walpole Coastal Strategy on-the basis that the proposed Wind
Farm does not establish a clear ‘nexus’ and a planning purpose between
the development and the need for the access. In this regard, the
proposal is not considered to ‘trigger the need for such access and
infrastructure as the need is generated when subdivision and relevant
tourist developments result in addition population pressures on the coast.

4, Advise the Applicant of 3. above and that prior to determining the
Application the Applicant will need to provide the following:

’ Noise - lease agreement (or similar) with those land owners not

forming part of the Application but who are affected by the 35dB(A)
noise contour. In this regard, the land owners would indicate their
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acceptance of the impacts of the Wind Farm on their land and the
potential impacts on future residences.

o Visual Management — assessment undertaken by a suitably
qualified person that addresses the review and commentary by
William James and the PPI.

. Fire management — submit a fire management plan that addresses
the impacts of the Wind Farm through the construction phase to
operation.

8239 DEAN/CAMARRI

That Counclil, in relation to the Application for Planning Approval on Lots 2, 3, 14,
499, 704 and 921 Milyeannup Coast Road and Woodarburrup Road, Shire of
Nannup for a Wind Farm:

1. Determine that the proposed use is a “Use Not Listed” as referenced in
the Western Australian Planning Commission’s Planning Bulletin Number
67 - Guidelines for Wind Farm Development.

2. In accordance with the provisions in Local Planning Scheme No.3 give
Public Notice of the proposal the form of an advertisement in the
following newspapers for 14 days:

. The Augusta-Margaret River Mail
. The Dunsborough - Busselton Times
. The Manjimup - Bridgetown Times.

3. Resolve that with respect to the Application for Planning Approval on
Lots 2, 3, 14, 499, 704 and 921 Milyeannup Coast Road and
Woodarburrup Road, Shire of Nannup for a Wind Farm that Council not
require the ‘Nodal Concept — Milyeannup Node’ access, car park and
development as defined in the Nannup Coastal Management Plan and
Augusta-Walpole Coastal Strategy on the basis that the proposed Wind
Farm does not establish a clear ‘nexus’ and a planning purpose between
the development and the need for the access. In this regard, the
proposal is not considered to ‘trigger’ the need for such access and
infrastructure as the need is generated when subdivision and relevant
tourist developments result in addition population pressures on the coast.

4, Advise the Applicant of 3, above and that prior to determining the
Application the Applicant will need to provide the following:

o Noise - the Applicant is to commit to finalising lease agreements (or
similar) with those landowners not forming part of the Application but
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5.

who are affected by the 35 dB(A) noise contour, as a condition of
Development Approval, prior to the Shire of Nannup issuing a building
licence for the Wind Farm. In this regard, the landowners would indicate
their acceptance of the impacts of the Wind Farm on their land and the
potential impacts on future residences.

Visual management - the Applicant is to provide formal comment on
the opinions of William James and the Department of Planning, for
Council consideration when the Application is scheduled again for
determination.

Fire Management - the Applicant is to submit a Fire Management
Strategy for Shire and Council consideration on the basis that
submission of a full Fire Management Plan will be a condition of
Development Approval. The Fire Management Strategy and Plan 