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Minutes

1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS
The Chairperson declared the meeting open at 4.25pm.

2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE
(previously approved)

Counciliors: Dunnet, Bird, Boulter, Camarri, Dean, Lorkiewicz, and Pinkerton.
Shane Collie — Chief Executive Officer.

Craige Waddell — Manager Corporate Services

Ewen Ross — Manager Development Services.

Chris Wade — Works Manager.

Rob Paull - Consultant Town Planner from 4.31pm to 5.23pm.

VISITORS

30.

APOLOGIES

Nil.

LEAVE OF ABSENCE {previously approved)

Nil.

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

Ms Stallard asked in the May 2009 Council meeting, “what strategies Council has
in place to reduce the environmental impact of its activity”.

A reply dated 29 June 2009 was sent to Ms Stallard outlining the Councils
approach to reducing environmental impact of its activities through compliance
with State legislation and local laws. Additionally, the work in the planning and
development area strives to attain sustainable development through a balanced
score card addressing the corner stones; social, economical, environmental and
cultural. (Attached)

Signed: Dated 27 August 2009
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4. PUBLIC QUESTION TIME

Mr M Loveland asked Councillors if they have received his most recent papers
distributed to them.

Shire President responded that they had.

Manager Development Services responded that he will talk to Mr Loveland about
some of the issues contained in his letter,

Ms N Jackson referred to a copy of a proposed plan she had received for the
Time Wood Centre which had a wall located on the property boundary and asked
what couid be done about it.

Shire President responded that she should write to Council about her concerns
and they can then be addressed.

Mr Rob Paull entered the meeting at 4.31pm.
5. APPLICATIONS FOR LEAVE OF ABSENCE
8218 CAMARRI/LLORKIEWICZ
That Councillor Dunnet be granted leave of absence from the 24" July 2009
until 13" August 2009.
CARRIED 7/0
6. PETITIONS/DEPUTATIONS/PRESENTATIONS
Mr W Moroz made a presentation regarding agenda item 10.1.
Mr T Sheppard made a presentation regarding agenda item 10.1.
Mr G Sharp made a presentation regarding agenda item 10.1.
Mr A Morris made a presentation regarding agenda item 10.1.
Mr T O’Neill made a presentation regarding agenda item 10.1.
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
8219 BIRD/PINKERTON

That the Minutes of the Ordinary Council Meeting of the Shire of Nannup held in
Council Chambers on 25 June 2009 be confirmed as a true and correct record.

CARRIED 7/0

Signed: Dated 27 August 2009
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8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
Nil.

9. REPORTS BY MEMBERS ATTENDING COMMITTEES

Time Wood Centre Advisory Committee meeting

Australia Day Advisory Committee meeting

Trails presentation to Boyup Brook Council

Presentation of the Vern McKay report

Meeting in Bridgetown regarding Local Government Structural Reform

10.REPORTS OF OFFICERS

Signed: Dated 27 August 2009
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AGENDA NUMBER: 10.1

SUBJECT: Request to adopt draft Amendment No. 6 to Local Planning Scheme
No. 3 for Final Approval.

LOCATION/ADDRESS: Lot 3 of Nelson Location 778 Balingup Road, Nannup.
NAME OF APPLICANT: Greg Rowe and Associates (Proponent)

FILE REFERENCE: A157

AUTHOR: Manager Development Services and Shire’s Planning Consultant.
DISCLOSURE OF INTEREST: Submission serial 12 was lodged by a
friend/client of the planning consultant. The assessment and comment on this
submission was made by the Manager, Development Services. At no time has
there been any contact with the Submitter.

DATE OF REPORT: 14 July, 2009

Attachments:

1. Draft Amendment No. 6 to Town Planning Scheme No. 3 (as
advertised).
Draft Development Guide Plan
Location and Zoning Plan
Council Minutes to initiate Amendment No. & (28 August 2008).
Department of Health correspondence.
Schedule of Submissions.
Recommended modifications to draft Amendment No. 6 to Town
Pianning Scheme No. 3.

Noakoh

PURPOSE:
The purpose of this Report is to:

e update Council on the key events since Council last considered the
scheme amendment request;

o formally advise Council of the results of the public advertising of the
scheme amendment;

o consider key issues; and

¢ consider whether or not Council wishes to support final approval of draft
Scheme Amendment No. 6 with or without modifications.

BACKGROUND:

1. The Proposal

The Proponent seeks Council's support to rezone Lot 3 of Nelson Location 778
Balingup Road, Nannup (‘subject land’) from ‘Agriculture’ under the Shire of
Nannup Local Planning Scheme No. 3 ('LPS 3) to ‘Special Use' (via an
approved Development Guide Plan) with the following uses:

Signed: Dated 27 August 2009
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Hospital

Medical Centre

Bed and Breakfast Accommodation
Caretakers Dwelling

Dwelling

Home Office

Home Occupation
Agricuiture-Extensive
Recreation-Private

Rural Pursuit

e & & o © © o ¢ o ©

The Scheme Report prepared by the Proponent states:

“The proposed use of the site is a small scale health facility for the freatment of
people suffering from depression. The subject site is ideally located for such a
facility being in a tranquil and natural rural setting.

The proposed health facility will include the refurbishment of an existing brick
dwelling fo meet the regulatory requirements stipulated by the Health
Department of Western Australia. The license will provide for 30 patients to
attend the day clinic. The construction of an accommodation wing for up to 20 of
the referred patients forms part of the proposal. An existing timber cottage has
been extensively renovated and will be used as the caretaker’s residence’.

Attachment 1 includes draft Amendment No 6. as advertised. Attachment 2
inciudes the draft Development Guide Plan as prepared by the Proponent.

2. Subiect land and Nearby Land Details

The existing buildings are generally located to the rear (southern) portion of the
subject land. Due to the existence of two ridges, buildings are not easily visible
from the Balingup-Nannup Road. The existing dwelling is still visible from
Balingup-Nannup Road over the adjoining plantation which has recently been
felled. However, although visible, the buildings are essentially ‘in evident' and
would be considered ‘glimpses from passing traffic.

The subject land is occupied by two dwellings and associated outbuildings -
comprising a relatively new large single storey dwelling, and a timber cottage,
which (the Shire understands) was relocated to subject land approximately 30
years ago.

Remnant vegetation is generally found in the middle and south-east corner of the
subject land. The remainder of the site is comprised of mostly cleared pasture
with the northern half of the site steeply sloping and cleared pasture and is used
for livestock grazing.

Signed: Dated 27 August 2009
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Access to the site is gained via an unsealed gravel road that winds from the
Balingup-Nannup Road along the western boundary of the site around a large
dam (‘Sky Lake') and a second, smaller dam terminating at the existing entrance.
Land surrounding the subject site is generally comprised of areas of remnant
vegetation, cleared areas of pasture generally used for grazing of livestock and
plantation timber.

Land adjoining to the east of the subject land is established for tourist purposes
comprising historical cottage, museum, bed and breakfast, chalet development
and existing restaurant. The remainder of this property is comprised of cleared
pasture and remnant vegetation.

Land adjoining to the west is owned by the Conservator of Forests and has a 30
year old pine plantation, much of which has been harvested. Land to the south
and beyond forms part of the State Forest, with land to the north across the
Blackwood River and to the west used mostly for grazing livestock and plantation
timber.

Attachment 3 provides a location plan.

3. Shire of Nannup Local Planning Scheme No. 3

The fand is currently zoned ‘Agriculture’ and is also located within a special
control area known as “Landscape Values Area” recognising that fact that the
Nannup Balingup Road carridor has topography and vista features that Council
wishes to protect through its development controls. (Attachment 4).

The objectives for land use and development for the subject land (Agricultural
zonhing) and the Landscape Values area special control area are as follows:

Agricultural Zoning

o Support the continued use of rural areas for farming and agricultural
pursuits,

o Provide for land uses that reinforce the rural and landscape character of the
surrounding area.

° Promote the use of good siting and design of development to minimise fire
risks.

° Minimise the intrusion of land uses that would be more appropriately located
in a fownship or urban area.

e Ensure that only one dwelling is constructed on a lot, unless an additional
dwelling is necessary to provide a residence for people who are required to
assist with the ongoing management of the fand for a sustainable
agricuftural use.

Signed: Dated 27 August 2009
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Landscape Values Area

o To identify areas of significant landscape value in the Local Planning Scheme
and adopt provisions to protect these values from insensitive development;

e To encourage development to fit info the special natural, visual and physical
characteristics of the land, particularly topography,

o To encourage the retention of vegetation and preservation of the natural
fopography of the fand;

o To support small scale, low key development whereby the site layout, location
of buildings and provision of services is appropriate to the site’s natural, visual
and physical features;

o To discourage development considered likely to intrude upon, or not be
compatible with, the established fandscape character and qualities of the
surrounding area; and

e To encourage rural landscape improvements including rehabilitation or
revegetation within areas considered to be of significant landscape or scenic
value or degraded areas considered to be visually prominent.

The proposed land uses that include ‘hospital and medical centre’ are not
permitted under the existing ‘Agriculture’ zoning so the subject land is required to
be rezoned and included into the Special Use Zone of LPS 3 with appropriate
tand use controls.

4. Council Resolution

in 2008, the proponent lodged a submission to the then draft LPS3 requesting
the subject land be zoned to allow the establishment of a Health Retreat. The
Report (Attachment 4) to Council noted:

“The Health Retreat will provide a rural counselling and treatment facility for
persons stiffering depression”.

The report advised that the following improvements were proposed as part of the
Amendment:

¢ Existing dwelling fo be converted into a "D Class” Day hospital comprising:

» two therapy/activity rooms
an offfce-reception area
records room

dining an activity room
quiet room

staff room

cool room

store room

consultation room

YVYVVYVVVY

Signed: Dated 27 August 2009
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» toilet facilities
° Constructing an Accommodation Wing containing:

> 20 bedrooms with en-suites
> communal kitchen and lounge area

All the operations at the property will be managed by employed personnel.
Profassionals that will be employed include Psychiatrists, Psychologists, Ntirses,
Social Workers and Art Therapists, Receptionists and a Farm Manager’.
Council at its Meeting held on 28 August 2008 resolved as follows:
1. That Council initiate an amendment to Local Planning Scheme # 3 for
rezoning of Lot 3 of Nelson Location 778 Balingup Road Nannup from
‘Agriculture’ to the 'Special Use’ zone.

2. That Council request the proponent to prepare amendment documents prior
fo Council considering the amendment for formal adoption.

3. That Council deem that this amendment, is a ‘Minor’ amendment and $3,300
in fees be paid in accordance with Council's Schedule of fees and charges.

The fee has been paid and the advertising process undertaken.

5. Local Planning Statutory and Policy Framework

The principle ‘strategic’ document in support of the proposed rezoning of the
subject land is the Local Planning Strategy. The relationship between the Local
Planning Strategy and the Nannup Townsite Strategy is outlined in the Local
Planning Strategy as such:

“In addition to the recommendations of the Townsite Strategy, Council, via this
Local Planning Strategy, has adopted a philosophy of encouraging infill and
consolidation of the townsite strategy area instead of identifying additional land
for settlement outside of these areas.”

The subject land is included in Rural Planning Precinct NR1 under the Local
Planning Policy. Matters under the Local Planning Strategy relevant to the draft
Amendment are as follows:

Planning and Land Management Considerations

e The Blackwood River is a key natural resource asset with significant

recreational, scenic and environmental values. Protection of riparian
vegetation is particularly important.

Signed: Dated 27 August 2009
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e Protection of Priority Agriculture (areas of State or regional agricultural
significance) on the northem side of the Blackwood River and east of
Cundinup Road is needed while also encouraging agricuitural diversification
and intensification.

s ‘Landscape Value Area’ Special Control Area (SCA) centred on the Nannup-
Balingup Road corridor. Much of this area is at risk of soil erosion if cleared
of remnant vegetation or existing tree plantations.

Precinct Objectives

e Facilitate opportunities for the eastwards expansion of Nannup fownsite and
associated range of residential, rural-residential and tourism opportunities in
recognition of flooding constraints to the west and the need to avoid
encroachment on good quality agricultural land to the south.

e Protect and enhance landscape values of Nannup-Balingup corridor along
Blackwood River valley.

e Provide for the sustainable use of land within the agricultural zones, and
outside the Townsite Strategy Area, for a range of rural pursuits.

Subdivision and Development Guidelines

Relating to Settlement

o Support a mix of agriculture, residential, rural-residential, rural small holdings
and tourism development within other relevant Townsite Precincts and subject
to proponents satisfactorily addressing constraints relating fto steep
topography, erosion risk, landscape impacts, land stability, access and fire
risk through investigation and site responsive design.

Relating to Agriculture

o Consider cluster farming proposals within the agriculture zones, subject fo the
criteria listed in the Local Planning Strategy.

Relating fo Tourism

o Consider proposals for tourism development given the proximity to services
and facilities in Nannup and subject to avoidance of conffict with existing
agricultural fand users, and detrimental visual impacts within the Landscape
Values Area SCA.

Relating fo Land Management

e Preserving significant vegetation, prominent landforms and view corridors
within the ‘Landscape Values’ SCA’.

Signed: Dated 27 August 2009
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The Local Planning Policy establishes ‘performance criteria’ for non-
agricultural land uses in the rural areas of the Shire. Clause 13.4.3
‘Performance Criteria’ states:

“Any commercial or industrial use should generally be established in rural areas
only if it is directly associated with an agricultural activity conducted on the land
in the Shire, otherwise such a use should be located within existing rural
townships. Notwithstanding this, uses nof complying with these criteria will still
be considered for approval in rural areas.

There must be a demonstrated need for any proposed non agricultural use
(other than a residential use associated with rural land) to locate in a ruraf area,
rather than within a township.

Land use conflicts can increase farm costs and threaten quality control of
agricultural produce (for example through spread of weeds and spray drift of
chemicals).

It is policy that any proposed non agricultural use must:

e not result in the significant loss of land which could otherwise be used for
agricultural purposes;

e not encourage the fragmentation of farming land, or introduce activities
which may conflict with the present or future operations of surrounding
farms and other agricultural activities;

e be compatible with surrounding land uses and be of a scale and design that
respects the environmental, visual and built elements of the area;
not lead the transformation of a rural area into a quasi-commercial area;
be provided with setbacks from common boundaries with adjoining
residential uses that enstire the protection of residential amenity, and where
appropriate, provide for the establishment of effective landscaping and
screening buffers; and

e not form ribbon commercial development along main or tourist roads.

It is policy that any proposed rural industry may only be considered in rural areas
where:

o it is located within or adjoining an area of intensive agricultural use and
provides for the service or repair of equipment used in agricuftural
production; and

° it produces or processes primary produce from the immediate area.

Note the development of tourist uses within rural areas is discussed in Local
Planning Policy Framework — Tourist Development.”

Signed: Dated 27 August 2009



23 July 2009 Shire of Nannup Council Minutes Page 11

Matters relevant to the draft Amendment within the Local Planning Strategy
includes the incorporation of landscape protection provisions and identification of
landscape values area along Nannup-Balingup Road.

Under the Local Planning Strategy, the Nannup-Balingup road is promoted as a
tourist drive by local tourist centres and also features a number of tourist
establishments along ifs route. Its existing landscape is a mosaic of vegetated
and pastured land. In this regard, the Local Planning Strategy states:

“20.3 Policy — Landscape Values Areas

Landscape Values Areas shall be identified under the Local Planning Scheme as
an overlay fo base zoning. Development controls within a Landscape Values
Area are to include limited building envelopes, vegetation clearing controls,
landscaping requirements, building construction techniques and building
materials, access and signage controls. The subdivision of fand within a
Landscape Values Area shall be subject fo specific assessment having regard to
the suitability of the land for additional development, and the impact that such
development would have on the amenity and landscape values inherent in the
surrounding area.

Every application for development within a Landscape Values Area shall be
accompanied by a Landscape Protection Plan showing:

(a}  existing and proposed contours, including any cut and fill work intended to
be undertaken;

(b}  existing vegetation,

(c) vegetation proposed to be removed,;

(d}  location of effluent disposal system; and

(e}  location of access drive from road to dwelling and any parking areas.

All development is to proceed in accordance with the approved Landscape
Protection Plan.

Any development of new buildings, other than outbuildings approved by the local
government as being required for bona fide agricultural purposes, and
telecommunications infrastructure, is to be sited within a building envelope to be
stipulated by the local government”.

In general terms, the Local Planning Strategy observes that the locality in which
the draft Amendment is located has high landscape value from the perspective of
the Nannup-Balingup Road. In assessing the draft Amendment in light of the
Local Planning Strategy requirements, the following comparisons are made:

Signed: Dated 27 August 2009
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Local Planning Strategy Amendment Compliance /Non
Requirements provisions/DGP Compliance with
Performance Criteria
o “.... not result in the The proposal will retain o Compliance

significant loss of land
which could otherwise
be used for agricultural
purposes”,

the opportunity for
agricultural uses
associated with grazing
and intensive agriculture.
The area of the
‘development envelope is
1.87ha. (5% of the site
area).

o

e “ .. be of a scale and
design that respects the
environmental, visual and
built elements of the

Buildings to be in evident
from Nannup-Balingup
Road.

o Compliance

area’.
¢ “..compatible with Reflecting a residential o Compliance
surrounding land uses design/bulk/scale.
ahd be of a scale and
design that respects the
environmental, visual and
built elements of the
area’.
e “.. not lead the Wil not create a ¢ Compliance
transformation of a rural precedent for any further
area info a quasi- non-rural uses in the
commercial area”. locality.
o “... be provided with 100m setback of ¢ Compliance
setbacks from common Building envelope to
boundaries with eastern boundary
adjoining residential 100m setback of
uses that ensure the Building envelope to
protection of residential western boundary
amenity, and where Average of 6830m
appropriate, provide for setback of  Building
the establishment of envelope to Nannup-
effective  landscaping Balingup Road.
and screening buffers”. 210m setback of
Building envelope to
southern boundary.
e “.not form  ribbon The Amendment reflects ¢ Compliance

commercial development
along main or ftourist

a ‘stand alone’ non-rural
use and does not reflect

Signed:

Dated 27 August 2009
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roads”. ‘ribbon’ development
along Nannup-Balingup
Road.

It would appear that the draft Amendment reflects the performance criteria and
the provisions of the Local Planning Strategy. It is suggested however that an
additional provision be included (reflecting the Landscape Value policy) where by
a Landscape Protection Plan is prepared as part of any Planning Approval as
follows:

“Every application for development shall be accompanied by a Landscape
Protection Plan showing:

(a) existing and proposed contours, including any cut and fill work
intended to be undertaken;

(b) existing vegetation;

(c) vegetation proposed fo be removed

(d) location of effluent disposal system; and

(e) location of access drive from road to dwelling and any parking
areas.”

6. Wairen-Blackwood Rural Strateay

The Warren Blackwood Rural Strategy (WBRS') was developed as a
collaborative overarching approach to strategic planning for the Warren
Blackwood region, with many of those outcomes embodied within LPS 3. The
WBRS does make some observations from a strategic perspective that are of
relevance to the future deveiopment of the subject land, and the place of the
proposed Special Use zoning within the general objectives for the region.

The subject land is identified on the overall Land Use Strategy Map as being in
the “State Forest/Multiple Use” area and forms part of the “Rural Landscape
Protection” zone which is generally associated with the Blackwood River Valley.
This means that development in this zone should not be detrimental to the visual
landscape and environment. It is not considered an area of agricuitural
significance but an area of high landscape protection values.

The subject land lies within the “Blackwood Planning Unit” (BR2) which lists
Primary Uses and Secondary Uses in the Rural Landscape Protection Zone as
follows:

Rural Landscape Protection zone:

Primary Uses: Single house*, low-key tourism®,

Signed: Dated 27 August 2009
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Secondary Uses:  Annual horticulture®, perennial horticulture™,  dairying™#,
grazing*® agroforestry*, commercial free plantations®, rural
industry®, extractive industry™.

It is not considered an area of agricultural significance but an area of high
landscape protection values.

Under the general heading of ‘Summary of Major Findings and
Recommendations’, the WBRS notes:

Land use conflicts:

e Agriculture is to be considered the pre-eminent rural use, with all others
being of secondary importance.

o The dividing boundary should be taken as the critical point to consider
setbacks in each case.

e Houses, fourism developments and other non-rural uses fo require formal
focal government planning approval in each case.

o Consider current and potential future uses in assessing appropriate setbacks.
Assess sethacks in relation to existing developments on the basis of
individual merit.

Although a use such as ‘hospital’ is not defined , it is reasonable to ensure that
any such ‘non-rural’ use (including tourism) does not conflict productive
agricultural land.

The nearest intensive agricultural use is an existing vineyard on adjoining Lot 9.
The vineyard is located approximately 1100m from the existing dwelling and
proposed ‘day hospital’.

Should the owners of Lot 9 seek to expand the vineyard to be closer to the
subject land, it is likely that it would still be some 500m from the ‘day hospital’
due to a large area of native forest on hoth Lot 9 and the subject land that wouid
need to be retained. This vegetation, along with the face of the slope would
provide a constant buffer.

WBRS identifies the subject land (and Lot 9) as being predominantly suited to
grazing and not within proximity to productive agricultural land. In summary,
since the subject land is not identified to be within proximity to productive
agricultural land and has substantial setbacks, it is considered that agricultural
land conflict issue has little or no bearing on this proposal.

However, it is recommended that the Amendment Report be modified to clearly

indicate that the development of the land shall be in a manner that does not
conflict with existing or potential agricultural, horticultural or viticultural pursuits of

Signed: Dated 27 August 2009
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the locality. In addition, it is also recommended that the Amendment be modified
to include the following:

“Should planning approval be issued for a hospital or similar use, the local
government may include as a condition on any approval the requirement
for a notification in the form of a section 70A notification, pursuant to the
Transfer of Lands Act 1893 (as amended) is fo be placed on the
Certificate of Title of the land advising:

“This lof is adjacent to agricultural land on neighbouring lots wherein rural
production activity occurs, including plantation harvesting which may have
a nuisance effect on amenily, from time fto time.”

6. Development Guide Plan

L.PS3 includes at Schedule 14, specific requirements for the preparation of
Development Guide Plans (‘DGP’). The DGP process is to be run concurrently
with this amendment as a component of amending documentation. The issues
identified by Schedule 14 have been addressed in the DGP.

The DGP associated with the Amendment is included as Attachment 3. The DGP
depicts a 1.87ha ‘Development Envelope’, existing vegetation, existing lake,
existing and proposed buildings and car parking. An area west of the building
envelope is defined as ‘additional car parking'.

Under the Amendment, development (other than a ‘single dwelling’) is only
applicable to be within the development envelope. In the recent past, it has been
common place for the Council/Shire fo require provisions associated with the
development of land stated on the DGP. No such provisions have been included
on the draft DGP and it is recommended that should Council adopt the
Amendment for final approval, the following notations be added to the DGP:

1. This Development Guide Plan provides a framework for future development
of the Land.

2. The following Policy Statement will apply to the land and any development
undertaken:

All development is to be compatible with the capability of the land,
whilst retaining the rural character and amenity of locality.

3.  No new building shall be located closer than 100 melres from any
boundary.

4. A Landscape Protection Plan shall be prepared and implemented to the
satisfaction of the Shire of Nannup prior to any further development.

Signed: Dated 27 August 2009
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5. An Emergency Management and Evacuation Plan and Fire Management
Plan shall be prepared and implemented to the satisfaction of the Shire of
Nannup, FESA and DEC prior to any further development or subdivision. All
subdivision, development and land use shall comply with the endorsed Fire
Management Plan.

6. Vegetation shall not be removed without the written permission of the Shire
of Nannup.

7. No dams or lakes will be permitted, other than those shown on the DGP.

8.  Should planning approval be issued for a hospital or similar use, the local
government may include as a condition on any approval the requirement for
a nofification in the form of a section 70A notification, pursuant fo the
Transfer of Lands Act 1893 (as amended) is to be placed on the Certificate
of Title of the land advising:

“This fot is aaﬂr‘aceht to agricuitural fand on neighbouring lots and within the
Subject Land, wherein rural production activity, including plantation
harvesting which may have a nuisance effect on amenity, from time fo
time.”

7. Remnant Vegetation

Remnant vegetation on the subject land has been subject to previous
disturbance. Some further impact at the fringes of this vegetation will be required
to establish building and hazard reduction zones about proposed development.

The report accompanying the draft Amendment along with the draft DGP does
hot anticipate the removal of any remnant vegetation. This is backed by a draft
Amendment provision stating:

1. In order to conserve the natural beauty of the locality all trees shall be
retained unless their removal is authorised by the local government.

8. Access

Access to the subject land is from Nannup-Balingup Road. Sight lines for access
appear acceptable for the uses proposed however some upgrade (at the
proponents cost) may be required as a condition of any eventual Planning
Approval. The draft Amendment includes the following provision:

1. As a condition of planning approval the local government may require
construction of passing bays as part of the vehicular access fo the site.

Slgned: Dated 27 August 2009
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It is likely that some upgrade to Nannup-Balingup Road access would be
required which could include passing bays as part of the access at the entrance
to the site. In this regard, it is recommended that should Council adopt the
Amendment for final approval, the provision be amended to read:

“As a condition of planning approval the local government may require
upgrading of Balingup-Nannup Road in the vicinity of the entrance to the
subject land along with construction of passing bays as part of the vehicular
access to the site”.

9. Fire Risk Assessment and Emergency Management

In relation to fire risk, a draft Fire Management Plan (FMP) accompanied the
Amendment Report. The draft FMP was referred to FESA and endorsed. The
following ‘standard’ provision has been included in the draft Amendment:
“ Prior to the use or development of the Site, the local government will
require the implementation of an endorsed Fire Management Plan’.

From the submission received, fire safety is of primary concern for adjoining and
nearby residents. This has also been expressed by the officer from the Forrest
Products Commission as operators of the adjoining (part harvested) piantation.

Although the FMP has been endorsed by FESA, it is recommended that should
the Amendment be adopted for final approval, habitable buildings be constructed
to a higher standard than may ordinarily be required. In addition, it is appropriate
that at the Planning Application stage, a further Fire Management Plan that
incorporates Emergency Management and Evacuation Plans is prepared.

In this regard under the Emergency Management and Evacuation Plans, the
operator would assess patient danger in relation to their safety as well as
community safety and evacuation process/procedures. The Shire also
recommends that following provision be inserted into the Amendment associated
with fire management:

“Prior fo the use or development of the Site, the local government will
require the preparation and implementation of an endorsed Emergency
Management and Evacuation Plans which will address (but not limited to)
the means by which will limit patient and community danger”.

“Prior to the use or development of the Site, the local government will
require implementation of an endorsed Fire Management Plan. In this
regard:

o All habitable buildings shall be designed and constructed in
accordance with the requirements of with Standards Australia

Signed: Dated 27 August 2009
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AS3959-1999 “Construction of Buildings in Bush Fire Prone Areas”
Level 2 construction standards or other standard that may be in force.

o In preparing a Fire Management Plan, the issue of fire prevention, fire
management and the issue/need for onsite fire safety structures
specifically related fo the use of the land as a hospital shall be
addressed.

o Any other matter as required by the local government, DEC and
FESA”.

10. Department of Health

The Amendment was referred to the Department of Health for comment. A
response was received from their Licensing Standards and Review Unit (LSRU).
(Attachment 5).

The Department has confirmed that an application to licence a Psychiatric Day
Hospital Class D was received by LSRU from Blackwood River Pty Ltd in
November 2008. The Application stated that the Class D facility would be located
at Lot 3, Location 778 Balingup-Nannup Road, Nannup and called Blackwood
River Clinic.

The Department advised that Blackwood River Pty Lid stated in their Licence
Application that: "The primary function is as 'Psychiatric Day Hospital set in a
serene fural valley catering for local and out of the area patients who are
sufficiently well to undergo group psychotherapy, individual counselling, art
therapy, yoga, medication, life skills, exercise and work therapy." The Hours of
Operation are to be "Monday to Friday, 9.00am to 6.00pm and Saturday and
Sunday 9.00am to 12 noon.”

Blackwood River Clinic further documented that: Clinical Service will be
"Throughput (Class D): There will be a maximum of 30 patients per day at the
clinic and a maximum of 30 patients on site at any time. There is a maximum of
ten patients for group psychotherapy and one patient per hour for individual
counselling."

The review of the licence application consists of three areas that must be
approved prior to issuing the licence. These areas are; approval of the licence
holder, approval of the premise and approval for the arrangement for
management, staffing and equipment.

The LSRU is currently waiting on “oufstanding matters to be addressed by the

Licence Applicant and information regarding Arrangement matters and an
inspection of the premises is pending before approval of the facility”.

Signed: Dated 27 August 2009
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[t should be noted that the control of operational matters with regards the
“Hospital” lies with the Department of Health. This report and advice to Council
reflects the planning perspective with regards a zone change from “Agriculture”
to “Special Use”. As with most application the management of the end use falls
under other legislation and control organisations.

11. Nannup Police

Discussion with the local Nannup Police indicates there is some concern over the
location of this type of facility in Nannup. The concerns are that under legislation
should there be a patient with a history of violence and they are called, or a
patient having a violent incident, then removal of the patient would become a
Police issue.

This could involve response fo the property, provision of Police Escort to the
ambulance and/or provision of secure transport and escort to closest facility.
The concerns expressed included:

o Manning levels of the Nannup Police Station to respond and the added
load, given that the station is manned by two officers.
o Risk assessment need, that given the additional load of upwards of thirty

people with known health issues, the likely hood of an incident is
considered by them to be increased.

° Growing demands on the Nannup infrastructure attributed to
development. Had the application been for any other commercial
undertaking (i.e. night club, additional liquor license, large industry with
high personnel employed etc), there may also be the same sort of
pressures identified.

It should be noted that the concerns expressed are not restrictive to the
proposed facility but generally in the Nannup area. The Police advise that there
has been a previous “incident” on the site however this is not the basis of the
concerns expressed as they would be the same had there been a history or not.

The risk assessment has some validity as a concentration of 30 health patients is
likely to raise the risk of an incident requiring a Police presence. The mitigation
to this risk is increasing the Police resources in Nannup and/or the license
holders being responsible for a response in the likelihood that there is a violent
incident.

The incident that is being referred to occurred on the premises previously and

could also occur at any facility in Nannup. For planning purposes although
noted, it should not be a deciding issue.

Signed: Dated 27 August 2009
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The Police have been forwarded the submission and asked to formally respond.
At the time of preparing the Report, a response had not been provided. It is
anticipated that it will be provided under separate cover to council.

12. Consultation and Submissions

The Shire sought public comment on draft Scheme Amendment No. 6 for 42
days. Upon closure of the advertising period, the Shire established a ‘forum’ (4
June 2009) where submitters, proponent and other interested parties could
discuss the Amendment. Further submissions were invited by the Shire.

It is considered that the requirements of the WAPC consultation have been met.
Consultation involved writing to adjoining neighbours, seeking the advice of
relevant agencies, and advertising in the Busselton — Dunsborough Times along
with details being available for public inspection at Shire's Office in Nannup and
on its website. Due to community response, further consultation involved
advertising a public meeting in the DonnyBrook — Bridgetown Mail and
Brusselton — Dunsborough Times, placing a sign on-subject land, holding of a
public meeting attended by 33 people and extending the time for submissions for
a further 30 days.

Fifty-six (58) submissions were received on draft Scheme Amendment No. 6
during the advertising period and in the extended time outside the advertising
period where the Shire invited ‘late’ submissions. These are summarised in the
Schedule of Submissions (Attachment 6), along with a recommended action.
Copies of all submissions are available to Councillors on request.

The issues raised in the submissions addressed planning related matters that
can either be addressed in modifications to draft Scheme Amendment No. 6 or
are dealt with in the existing provisions. However, many submissions in both
support and opposition to the Amendment raised the issue of medical and
psychological assistance that the community as a whole requires. Submissions
that could be construed as being in ‘support’ of the Amendment (and this was not
always clear) expressed the need for psychological counselling needs for the
South West. These submissions did not necessarily indicate that such facilities
should be on the subject land. However, some submissions cleatrly felt that the
site was suitable given its rural ambiance.

Submissions opposing the Amendment expressed the impact on the rural
ambiance of allowing a ‘day hospital for people with depression as being the
reason why it should not be allowed on the land. The concerns raised by the
Nannup Police were also echoed by neighbouring property owners.

This Amendment has polarised community views as fo the appropriate location
of such a facility.

13. Suggested changes to the draft Scheme Amendment Provisions

Signed: Dated 27 August 2009
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From the submissions received and the assessment by the Shire, modifications
to Amendment No. 6 are considered necessary. Modifications recommended
relate to:

Fire control.

Emergency plans and evacuation plans

Landscape Protection Plan

Clarification of associated accommodation use.

Allowing Council to make any planning approval ‘personal’ to the Applicant
Agricultural land notifications

Access works

@ © © © © o ©

Clarification is also required for the associated accommodation sought. The
Scheme Report states:

“As the facility will have the potential fo treat up fo 20 non-local palients,
provision will also be made for an accommodation wing adjacent to the clinic.
This accommodation wing will be constructed with bedrooms and ensuite
bathrooms, a communal kifchen and lounge area will be provided also.

The accommodation wing design and type of construction will be guided by the
advice of the engineers following the preparation of a suitable geotechnical
report.

Patients may choose to book in to sfay in the accommodation wing or
alternatively stay off site in any of the surrounding accommodations throughout
Nannup and the surrounding areas”.

In this regard, the use of ‘bed and breakfast’ is sought in the Amendment. For
clarity, it would be more appropriate to substitute ‘bed and breakfast’ for
‘residential building’ but with a provision that clearly links this accommodation to
hospital and/or medical centre as follows:

“The use of the land for residential building shall be ancillary to the hospital
and/or medical centre use. No more than 20 beds will be available for such
accommocdation”.

14, Suggested changes to the draft Scheime Amendment Report

It is necessary for draft Scheme Amendment No.6 Report to be modified to
provide for some minor formatting changes, administrative “tidy ups”, scheme
and statutory policy provisions as discussed in this Report.

Signed: Dated 27 August 2009
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15. Next Steps

Should Council agree to support final approval of draft Scheme Amendment
No.8, with or without modifications, this is then referred to the WAPC. The
WAPC makes its assessment and provides a recommendation to the Minister for
Planning who makes the final decision on whether or not to grant final approval.
If the Minister grants final approval, the Scheme Amendment No. 6 will, in time,
be gazetted.

16. Conclusions

On planning grounds, support for the final approval of Amendment No. 6 to LPS
3 can be given subject to modifications to draft provisions as set out in this
Report and included in Attachment 7.

However, it is noted that from the submissions received, there is concern from
neighbouring property owners in particular that the location of the facility is
inappropriate for their reasons expressed. it would appear that much of it relates
to the fear of having a facility that invites people with depression to a locality that
for the very reason chosen by the proponents, is considered to be remote.
Although many of the submitters opposing the facility recommend that it be sited
elsewhere (generally, closer to a town — not necessarily Nannup), it is very likely
that similar concerns would arise for property owners near any other site.

The submissions not supporting the Amendment relate to the ‘hospital/medical
centre use’ component of the land. No comment has been noted for the other
uses sought including:

Bed and Breakfast Accommodation
Caretakers Dwelling

Dwelling

Home Office

Home Occupation
Agriculiure-Extensive
Recreation-Private

Rural Pursuit

It is questioned whether the same degree of opposition would arise if the
‘hospital/medical centre use’ was to be for a more ‘palatable’ medical use rather
than a facility for people with depression. The issue Council faces in dealing with
the draft Amendment is to differentiate between the ‘stigma’ associated with a
‘psychiatric facility and the planning assessment.

Signed: Dated 27 August 2009
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STATUTORY ENVIRONMENT:

Planning and Development Act 2005, Town Planning Regulations 1967 (as
amended), LPS 3.

POLICY / STRATEGIC IMPLICATIONS:

It would appear that the draft Amendment reflects the performance criteria and
the provisions of the Local Planning Strategy. The establishment of a day
hospital and associated accommodation for up to 30 patients could result in less
persons than when compared to the 25 bedrooms (single bed chalets) approved
as part of Amendment No. 3 (Mowen Road) or 39 bedrooms (various bed
chalets) approved as part of Amendment (East Nannup Road).

Through rezoning, the Shire has supported the following non-rural developments
on land fronting Nannup-Balingup Road and close vicinity to the subject land:

o Lot 7 Balingup Road, Nannup (Dwelling — Single Dwelling, Chalet
Development, Public Utility and Rural Pursuit) on 2.44ha parcel - Special Use
6.

¢ Nelson Location 780 Nannup-Balingup Road (Workers Accommodation (4
single dwellings), Restaurant, Winery, Bed & Breakfast Accommodation,
Museum and Chalet Development (maximum 5 chalet units) on 5%ha. parcel -
Special Use 9.

» Lot 10 Nannup-Balingup Road (5 chalets plus manager) on 3.7ha parcel -
Special Use 11

It is not suggested that the above Special use zones are not appropriate to the
rural locality. Simply, they have all also gone through a process of assessment
whereby they were found to be acceptable uses and developments in the
locality. In a planning sense, the ‘tourist use’ does not elevate them above the
rural purpose of the zone. However, from inspecting these sites, they all reflect
development that is far more exposed to the visual integrity of the Nannup-
Balingup Road than the proposal currently before Council.

SUSTAINABILITY IMPLICATIONS:

Environmental

A range of environmental issues have been considered at the draft Amendment
stage and will be considered in greater detail at the development application
stage by relevant agencies and the Council.

Signed: Dated 27 August 2009
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Economic

Adoption of the Amendment could result in opportunities which can assist in
providing economic benefits to the local economy. However, from the
submissions received many in the local community do not accept this view. In
fact, some suggest that the use and development associated with the
Amendment will in fact, cause severe economic detriment to business in the
locality. This is clearly the view of nearby ‘tourist’ uses.

Social

The social implications of the Amendment have been disputed in submissions.
The views are polarised - either accepting a social benefit or disputing the benefit
- concluding that the hospital for persons with depression will severely impact
upon the social fabric of the Shire.

It is the Shire’s view that adoption of the Amendment for final approval along with
the subsequent approval for the use would not cause the degree of detriment
perceived. People with depression freely interact within the community. Provided
the modifications to the Amendment and the DGP are accepted, the
establishment of a facility as sought may socially benefit the Shire and the South
West.

It is reasonable for Council to seek to have the facility ‘personal’ to an Applicant —
where the Applicant can demonstrate to the Council that they have the relevant
experience, qualifications and staffing to successfully establish the facility.

FINANCIAL IMPLICATIONS:

None anticipated to the Shire. However, as noted in the submissions, those
opposing the Amendment have expressed a strong concern associated with the
financial impact upon them should the Amendment be approved. Others have
possibly seen increased revenue being generated.

OFFICER’S RECOMMENDATION:

That Councii resolve to:

1. Support final approval to Scheme Amendment No. 6 to the Shire of Nannup
Local Planning Scheme No. 3 (‘LPS 3’) to amend LPS 3 by rezoning Lot 3 of
Nelson Location 778 Balingup Road, Nannup from ‘Agriculture’ to ‘Special

Use' zone via an approved Development Guide Plan.

2. Accept the Submissions referred to in Attachment 6 as ‘Late Submissions’.

Signed: Dated 27 August 2009
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3. Endorse the ‘Council Comments’ section in the Schedule of Submissions as
outlined in Attachment 8.

4. Require the modifications to Scheme Amendment No. 6 provisions as set out
in Attachment 7.

5. Require the modifications to the Development Guide Plan as outlined in this
Report.

6. Request the Western Australian Planning Commission and the Minister for
Planning to accept the Submissions referred to in Attachment 6 as ‘Late
Submissions’.

7. Request the Western Australian Planning Commission support and the
Minister for Planning to grant final approval to Scheme Amendment No. 6 to
LPS 3, with the modifications set out in Resolution 4.

LORKIEWICZ/ICAMARRI
That Council resolves as follows:

1) Item 10.1 be ‘laid on the table’ until the Proponent has provided a 'business
plan’ for the proposed hospital/medical centre use to the satisfaction of
Council, that addresses (but not limited to) the following:

a) Actual staffing levels (ration of staff to patients);

b} Minimum level of staffing levels;

¢) Actual title and job description of proposed staff,

d) Information on overnight stay in relation to supervision and anticipated
staff ratios;

e) Intended 24 hour security plan

f) Fire protection associated with patient and overall community care; and

g) Means by which the social and community infrastructure of Nannup will
not be put at risk.

LOST 1/6
Councillors voting for the motion: Lorkiewicz.
Councillors voting against: Dunnet, Bird, Boulter, Camarri, Dean and Pinkerton.

8220 DEAN/BIRD
That Council resolve to:
1. Support final approval to Scheme Amendment No. 6 to the Shire of Nannup
Local Planning Scheme No. 3 (‘'LPS 3’) to amend LPS 3 by rezoning Lot 3 of

Nelson Location 778 Balingup Road, Nannup from ‘Agriculture’ to ‘Special
Use’ zone via an approved Development Guide Plan.

Signed: Dated 27 August 2009
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2. Accept the Submissions referred to in Attachment 6 as ‘Late Submissions’.

3. Endorse the ‘Council Comments' section in the Schedule of Submissions as
outlined in Attachment 6.

4. Require the modifications to Scheme Amendment No. 6 provisions as set out
in Attachment 7.

5. Reguire the modifications to the Development Guide Plan as outlined in this
Report.

6. Request the Western Australian Planning Commission and the Minister for
Planning to accept the Submissions referred to in Attachment 6 as ‘Late
Submissions’.

7. Request the Western Australian Planning Commission support and the
Minister for Planning to grant final approval to Scheme Amendment No. 6 to
LPS 3, with the modifications set out in Resolution 4.

CARRIED 5/2

Councillors voting for the motion: Dunnet, Bird, Camarri, Dean and Pinkerton.
Councillors voting against: Boulter and Lorkiewicz.

Signed: Dated 27 August 2009
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SCHEME AMENDMENT

SHIRE OF NANNUP
LOCAL PLANNING SCHEME NO. 3

AMENDMENT NO. 6




PLANNING AND DEVELOPMENT ACT 2005
RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME
SHIRE OF NANNUP
LOCAL PLANNING SCHEME NO. 3
AMENDMENT NO. 6
That Council, in pursuance of section 75 of the Planning and Development Act 2005,

resolved to initiate an amendment to the Shire of Nannup Local Planning Scheme No.3
as follows:-

1. That Council initiate an amendment to Local Planning Scheme No. 3 for rezoning
of Lot 3 of Nelson Location 778 Balingup-Nannup Road, Nannup from
‘Agriculiure’ to the ‘Special Use' zone.

2. That Council request the proponent to prepare amendment documents prior to
Council considering the amendment for formal adoption.

3. That Council deem that this amendment, is a ‘Minor’ amendment and $3,300 in
fees be paid in accordance with Council's Schedule of Fees and Charges.

DATED THIS DAY OF , 200 _

CHIEF EXECUTIVE OFFICER



FILE NO.
PART OF AGENDA

PROPOSAL TO AMEND A LOCAL PLANNING

SCHEME
1. LOCAL AUTHORITY:
2. DESCRIPTION OF TOWN PLANNING SCHEME:
3. TYPE OF SCHEME:
4,  SERIAL NUMBER OF AMENDMENT:
5. PURPOSE:

SHIRE OF NANNUP

l.OCAL PLANNING SCHEME NO. 3

LOCAL PLANNING SCHEME

AMENDMENT NO. 6

1.

Rezoning of Lot 3 of Nelson
Location 778 Balingup-
Nannup Road, Nannup from
‘Agriculture’ zone to ‘Special
Use' zone for the purpose of
private hospital and
associated  accommodation
and to amend the Scheme
Maps to include “SU11"
accordingly;

Inserting applicable special
provisions into Schedule 4 of
the Scheme; and

Introducing a Development
Guide Plan referenced in
Schedule 4 of the Scheme
Text.



SCHEME REPORT:

1.0 INTRODUCTION

This report has been prepared in support of a request to the Shire of Nannup to initiate
an Amendment to the Shire’s Local Planning Scheme No. 3 (LPS 3} to modify the
existing Scheme Provisions relevant to Lot 3 of Nelson Location 778 Balingup-Nannup
Road, Nannup (herein referred to as the “subject site”).

In order to facilitate the proposed development it is necessary for the site to be rezoned
to a ‘Special Use’ Zone (SU 11) to reflect the range or proposed activities on site and
establish specific controls in relation to the use and development of the land. The
proposed use of the site is a small scale health facility for the treatment of people
suffering from depression. The subject site is ideally located for such a facility being in a
in a tranquil and natural rural setting.

The proposed health facility will include the refurbishment of an existing brick dwelling to
meet the regulatory requirements stipulated by the Health Department of Western
Australia. The license will provide for 30 patients to attend the day clinic. The
construction of an accommodation wing for up to 20 of the referred patients forms part
of the proposal. An existing timber cottage has been extensively renovated and will be
used as the caretaker's residence.

This report provides background information relating to the subject site, contains a
description of the proposal, addresses various statutory considerations and examines
other relevant planning and environmental issues applicable to the proposal.

There is no identified impediment to the rezoning of the subject site to ‘Special Use 11’
(SU 11) and on this basis formal adoption of an amendment to LPS 3 is requested.

20 SITE CHARACTERISTICS
2.1 Location

The subject site comprises a 35 hectare property on the southern side of the Blackwood
River and the Balingup-Nannup Road, approximately 12 kilometres north-east of the
Nannup town site. The subject site has approximately 1 kilometre of frontage along the
Balingup-Nannup Road.

The subject site is located within the heart of the South West outside the Nannup town
site and within 45 to 60 minutes drive of the neighbouring towns of Bridgetown,
Donnybrook and Busselton. The surrounding land uses are generally comprised of
farms with the focus on the agricultural production of beef, sheep, orchards and



vineyards as well as extensive areas of CALM reserves that are national parks, or are
used for native forest or plantation pine timber production.

2.2 Legal Description

The property is legally described as Lot 3 on Plan 12565 - Certificate of Title Volume
1514 Folio 993.

2.3 Existing Land Uses
2.3.1 Subject Site

The subject site currently occupies a relatively new large single dwelling, associated
outbuildings and a timber cottage, which was relocated to this site approximately 30
years ago.

The existing buildings are located to the rear (southern) portion of the site, nestled in a
valley and shielded by two ridges and as such are not visible from the Balingup-Nannup
Road.

Remnant vegetation is scattered across the middle and south-east corner of the site.
The remainder of the site is comprised of mostly cleared pasture. The northern half of
the subject site is mainly comprised of steeply sloping hills of cleared pasture and is
used for livestock grazing.

Access to the subject site is gained via an unsealed gravel road that winds from the
Balingup-Nannup Road along the western boundary of the site around a large dam (Sky
Lake) and a second, smaller dam (Cottage Lake), terminating at the existing Main
Entrance.

2.3.2 Surrounding Land

Land surrounding the subject site is generally comprised of areas of remnant
vegetation, cleared areas of pasture generally used for grazing of livestock and
plantation timber.

The Lot directly to the north and east of the subject site is approved for development
(under ‘Special Use ') for the purposes of a combined tourist precinct including a
historical cottage, museum, bed and breakfast, chalet development and existing
restaurant. The remainder of this property is comprised of cleared pasture and remnant
vegetation.

The Lot located to the west of the subject site is owned by the Conservator of Forests
and has a 30 year old pine plantation which is in the process of being harvested.



Land to the south and beyond forms part of the State Forest, with land to the north
across the Blackwood River and to the west used mostly for grazing livestock and
plantation timber. Lots with road frontage include B&B accommaodation.

3.0 PROPOSAL

The vision for the subject site is to establish a small scale, low-key health facility in a
tranquil and natural setting for the treatment of people suffering from depression while
retaining the existing agricultural activities on the northern portion of the site. The
tocation, land capability and natural amenity of the site make it an ideal location for such
a development that will ensure the retention of the existing native vegetation and
landscape character of the site and not jeopardise the agricultural opportunities for the
site or its surrounds.

The principal intent of the proposed facility is to provide a centre of outpatient treatment
for individual's suffering from depression. The ambience and seclusion of the site
presents the right serene setting to assist patients seeking nature, meditation and
therapy to alleviate their depression and anxiety.

4.0 PROPOSED SCHEME AMENDMENT
4.1 OQverview

In order to establish the proposed facility on the subject site it is necessary to modify the
existing Scheme Provisions relevant to the site. The site currently forms part of the
Agriculture Zone, and while the proposal does not conflict with the underlying intent of
the Zone of Landscape Values Area given the specific nature of the proposal the Zone
does not contemplate the development as a use.

In order to facilitate the development, it is necessary for the site to be rezoned to a
‘Special Use' Zone to reflect the range of proposed activities on site and establish
specific controls in relation to the use and development of the land.

In accordance with the ‘Special Use’ Zone, a development guide plan has been
prepared and specific provisions drafted that will be inserted into Schedule 4 of the
Scheme.

4.2 Proposed ‘Special Use’ Zone
The purpose of this report is to support a request to the Shire of Nannup to adopt an
amendment to its LPS 3 to rezone the subject site from ‘Agriculture’ to ‘Special Use 11
(SU 11).

The objective of a ‘Special Use’ zone is in accordance with Clause 4.7 of LPS 3 and is
as follows:



4.7.1 Special Use Zones are set out in Schedule 4 and are in addition to the
zones in the Zoning Table.

4.7.2 A person shall not use any land or any structure or buildings on land, in a
Special Use Zone except for the purpose set out against that land in
Schedule 4 and subject to compliance with any conditions set out in
Schedule 4 with respect to that land.

Note: Special Use Zones apply to special categories of land use which do
not comfortably sit within any other zone in the Scheme.

The proposed uses are as follows:

Agriculture—extensive means premises used for the raising of stock or crops but
does not include agriculture—intensive and animal husbandry—intensive.

Bed and breakfast accommodation means a dwelling, used by a resident of the
dwelling, to provide accommodation for persons away from their normal place of
residence on a short-term basis and includes the provision of breakfast.

Caretaker’s dwelling means a dwelling on the same site as a building, operation, or
plant, and occupied by a supervisor of that building, operation or plant.

Dwelling has the same meaning given to the term in the Residential Design Codes.

Home Office means a home occupation limited to a business carried out solely within
a dwelling by a resident of the dwelling but which—

a) does not entail clients or customers travelling to and from the dwelling;

b) does not involve any advertising signs on the premises; and

c) does not require any external changes fo the appearance of the dwelling.

Home occupation means an occupation carried out in a dwelling or on land around a
dwelling by a resident of the dwelling which—

a) does not employ any person not a member of the occupier's household,

b) will not cause injury to or adversely affect the amenity of the neighbourhood;

¢) does not occupy an area greater than 20 m?

d) does not display a sign exceeding 0.2 m? in area;

e) does not involve the retail sale, display or hire of goods of any nature,

f) in relation to vehicles and parking, will not result in the requirement for a greater
number of parking facilities than normally required for a single dwelling or an
increase in traffic volumes in the neighbourhood, does not involve the presence,
use or calling of a vehicle more than 2 fonnes tare weight, and does not include
provision for the fuelling, repair or maintenance of motor vehicles; and

g) does not involve the use of an essential service of greater capacity than normally
required in the zone.



Hospital means premises in which people are admitted and lodged for medical
freatment or care and includes a maternity hospital.

Medical Centre means premises used by one or more health consultant(s) for the
investigation or treatment of human injuries or ailments and for general outpatient care
(including preventative care, diagnosis, medical and surgical treatment, and
counselling).

Recreation—private means premises used for indoor and outdoor leisure, recreation
and sport which are not usually open to the public without charge.

Rural pursuit means any land or buildings used for—
a) the rearing or agistment of animals;
b) the stabling, agistment or training of horses;
¢) the growing of trees, plants, shrubs or flowers for replanting in domestic,
commercial or industrial gardens;
d) the sale of produce grown solely on the lot; but does not include agriculture—
extensive or agriculture—intensive.

The 'Hospital’ land use is deemed to be the most appropriate use to accommodate the
development proposed. The ‘Medical Centre’ land use reflects the ‘out patient’ care that
will be provided at the proposed D class hospital. The ‘Bed and Breakfast
Accommodation’ land use will provide for the accommodation of patients whilst the
remaining uses will ensure that the existing uses on site (inclusive of agricultural uses)
can be maintained._

4.3 Development Guide Plan

To manage the siting and extent of the development associated with the proposed clinic
a building envelope has been defined within which the proposed development will be
located. As defined in the Development Guide Plan this building envelope is confined to
the rear half of the property and will not be visible from the Nannup-Balingup Road.

A copy of the Development Guide Plan is attached.
4.4 Rationale Behind Rezoning Request

The proposed amendment is considered both suitable and appropriate for a number of
reasons as ouflined below:

The proposed facility will not impact on adjoining properties given the proposed
location will be screened by the existing topography.

. The proposed rezoning will not conflict with surrounding land uses/zones given
the establishment of complimentary ‘Tourism’ type uses on adjoining property.



There is a serious demand for the type of development proposed given the lack
of appropriate Mental Health facilities in this region of the South West.

. The location, land capability and natural amenity of the site make it an ideal
location for such a development that will ensure the retention of existing native
vegetation and landscape character.

. The proposed development will not jeopardise the agricultural opportunities for
the site or its surrounds.

The topography enables the northern half of the site which is suitabie for grazing
cattle to be utilised for this purpose and the southern portion to be retained in its
natural state.

. The proposed Clinic will protect, conserve and enhance the visual landscape, its
ambience and unique qualities, the agricultural activity and the on site remnant
vegetation by embracing an active and sustainable policy of protecting the
landscape value and quality of the land.

The proposed development will boost the local economy by outsourcing food,
laundry, cleaning, maintenance etc, and by providing employment opportunities.

On the basis of the above, the proposed scheme amendment is considered appropriate
and acceptable and in this regard should be supported by the Shire of Nannup.

5.0 CONCLUSION

This rezoning is necessary in order to facilitate the development of the subject site for
the purposes of a ‘Hospital’ and associated accommodation for the freatment of people
suffering from depression.

This report has been prepared in support of a request o the Shire of Nannup to initiate
an Amendment to the Shire’s Local Planning Scheme No. 3 (LPS 3} to modify the
existing Scheme Provisions relevant to the site. In order to facilitate the proposed
development it is necessary for the site to be rezoned to a ‘Special Use’ Zone (SU 11)
to reflect the range or proposed activities on site and establish specific controls in
relation to the use and development of the land.

The proposal will benefit the Shire and its surrounds by providing a much needed facility
for outpatient treatment the likes of which are very limited in Western Australia and in
particular in the South West Region. The lack of suitable medical facilities in the South
West of WA is well known to the Health Department of Western Australia and has been
of great concern to the proponents.

The proposed Clinic will protect, conserve and enhance the visual landscape, its
ambience and unique qualities, the agricultural activity and the on site remnant
vegetation by embracing an active and sustainable policy of protecting the landscape



value and quality of the land. The proposed development will boost the local economy
by outsourcing food, laundry, cleaning, maintenance etc, and by providing employment
opportunities.



PLANNING AND DEVELOPMENT ACT 2005

SHIRE OF NANNUP

LOCAL PLANNING SCHEME NO. 3 - AMENDMENT NO. 6

The Shire of Nannup, under and by virtue of the powers conferred upon it in that
behalf by the Planning and Development Act 2005, hereby amends the above Town
Planning Scheme by:

1. Rezoning of Lot 3 of Nelson Location 778 Balingup-Nannup Road, Nannup from
‘Agriculture’ zone to ‘Special Use’ zone for the purpose of private hospital and
associated accommodation and to amend the Scheme Maps to include “SU11”
accordingly;

2. Inserting applicable special provisions into Schedule 4 of the Scheme as follows:

SCHEDULE 4 — SPECIAL USE ZONES

NO. DESCRIPTION OF SPECIAL USE CONDITIONS/SPECIAL PROVISIONS
LAND
SU 11. Lot 3 of Nelson « Hospital Development of the Site shall be
{ ocation 778 + Medical Centre generally in accordance with the
Balingup Road, + Bed and Breakfast Devslopment Guide Plan adopted by the
Nannup Accommadation Local Government and endorsed by the
» Caretakers Dweling Chief Executive Officer.
¢ Dwelling .
« Home Office Development may be considered by the
« Home Occupation local government as a variation from the

o Agriculture-Exfensive
¢ Recreation-Private
» Rural Pursuit

adopted Development Guide Plan
provided that, in the opinion of the local
government, such development would
not compromise the intent of the
Development Guide Plan and the
purpose of the zone.

Any development to the adopted
Development Guide Plan not within the
general intent of the Development Guide
Plan will require consideration and
endorsement of a new Development
Guide Plan in accordance with the
provisions of this Scheme.




NO.

DESCRIPTION OF
LAND

SPECIAL USE

CONDITIONS/SPECIAL PROVISIONS

10.

.

12.

All ‘Special Uses’ Associate with SU11
shall be deemed to be ‘D’ uses pursuant
to the Scheme an considered under Part
10 of this Scheme.

Without the further written consent of the
local government, the hospital or
medical centre shall not accommodate
more than 30 patients at any one time.

All buildings (with the exception of the
proposed “Single Dwelling”} shall be
within the designated building envelope
as depicted on the Development Guide
Plan.

The “Single Dwelling” shall be setback in
accordance with the relevant provisions
of the existing ‘Agriculture’ Zone,
specifically Clause 4.13.1.3.

In order to conserve the natural beauty
of the locality all trees shall be retained
unless their removal is authorised by the
local government.

A person shall not construct or
commence to construct a building in a
manner or of materials that would in the
opinion of the local government destroy
the amenity of the area or not blend in
the landscape.

A condition of development shall be the
approval by the local government of a
comprehensive landscaping plan.

All  habitable buildings shall be
connected fo a wastewater treatment
system with an adequate phosphorus
retention capacity as approved by the
Department of Health and the local
government. The hase of the system or
the modified irrigation area is to be
above the highest known water table.

Stormwater drainage shall be designed




NO.

DESCRIPTION OF
LAND

SPECIAL USE

CONDITIONS/SPECIAL PROVISIONS

fo the satisfaction of the local
government.

13. Prior to the use or development of the
Site, the local government will require
implementation of an endorsed Fire
Management Plan,

14. As a condition of planning approval the
local government may  require
construction of passing bays as part of
the vehicular access fo the site.

3. Introducing a Development Guide Plan referenced in Schedule 4 of the Scheme Text.

DATED THIS

DAY OF

200 _




Attachment 2

Draft Development Guide Plan
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Attachment 4

COUNCIL MINUTES TO INITIATE AMENDMENT NO. 6 (28 AUGUST 2008).

AGENDA NUMBER: 10.1

SUBJECT: Request to Initiate an Amendment to Council’s Local Planning Scheme —
Proposed establishment of a Health Retreat

LOCATION/ADDRESS: Lot 3 of 778 Balingup Nannup Road Nannup

NAME OF APPLICANT: RSP Koltasz Smith on behalf of Mystic River Pty Ltd

FILE REFERENCE: A 157

AUTHOR: Leigh Guthridge - Manager Development Services

DISCLOSURE OF INTEREST:

DATE OF REPORT: 12 August 2008

Attachments: 1. Location Plan.
2. Development Guide Plan.
3. Preliminary drawings of Day Hospital and Accommodation Wing

BACKGROUND:

An application has been made requesting Council to initiate an amendment to its Local
Planning Scheme # 3 (LPS # 3) for rezoning Lot 3 of Nelson Location 778 Balingup
Nannup Road Nannup from ‘Agriculture’ to ‘Special Use’ to facilitate the establishment
of a Health Retreat.

The Health Retreat will provide a rural counselling and treatment facility for persons
suffering depression. The site presently contains a dwelling, a cottage and associated
outbuildings.The following improvements are proposed as part of this amendment:

¢ Existing dwelling to be converted into a “D Class” Day hospital comprising:

two therapy/activity rooms
an office-reception area
records room

dining an activity room
quiet room

staff room

cool room

store room

consuitation room

toilet facilities

VVVVVVVYVYY

e Constructing an Accommodation Wing containing:

» 20 bedrooms with en-suites
» communal kitchen and lounge area




All the operations at the property will be managed by employed personnel.
Professionals that will be employed include Psychiatrists, Psychologists, Nurses, Social
Workers and Art Therapists, Receptionists and a Farm Manager.

The Development Guide Plan (attachment # 2) illustrates the proposed development
and the Preliminary Drawings (attachment # 3) provides an insight in to the specific
building improvements.

COMMENT:

It appears from the proposal that the overall ‘land use’impacts are low key and wili not

detract from the objectives or Council’'s strategic planning controls for the land in this
area.

Local Planning Scheme # 3 and Local Planning Strateqy

The land is zoned agriculture and is also located within a special control area known as
“Landscape Values Area” recognising that fact that the Nannup Balingup Road corridor
has topography and vista features that Council wishes to protect through its
development controls.

The objectives for land use and development for the subject land (Agricultural zoning)
and the Landscape Values area special control area are as follows:

Agricultural Zoning

. Support the continued use of rural areas for farming and agricultural purstuits.

° Provide for land uses that reinforce the rural and landscape character of the
surrounding area.

° Promote the use of good siting and design of development to minimise fire risks.

o Minimise the intrusion of fand uses that would be more appropriately located in a
township or urban area.

o Ensure that only one dwelling is constructed on a lot, unless an additional dwelling
js necessary to provide a residence for people who are reqtired to assist with the
ongoing management of the land for a sustainable agricultural use.

Landscape Values Area

o To identify areas of significant landscape value in the Local Planning Scheme and
adopt provisions to protect these values from insensitive development;



To encourage development to fit into the special natural, visual and physical
characteristics of the fand, particularly topography,

To encourage the retention of vegetation and preservation of the natural topography
of the land;

To support small scale, fow key development whereby the site layout, location of
buildings and provision of services is appropriate to the site’s natural, visual and
physical features;

To discourage development considered likely to intrude upon, or not be compatible
with, the established landscape character and qualities of the surrounding area; and

To encourage rural landscape improvements including rehabilitation or revegetation
within areas considered to be of significant landscape or scenic value or degraded
areas considered fo be visually prominent.

The amendment documentation confirms that the above objectives can be met as
follows:

The development is to be sited and clustered within a building envelope.

The development (existing and new) is secluded and will not be visible from the
Nannup Balingup Road.

The proposal will co-exist with the existing agricultural operations that occur on the
site.

The agricultural operations on the property will remain a primary land use but also it
will be an important part of the healing and rehabilitation program for patients within
the health retreat as it is proposed that patients will integrate and participate in farm
work that is stated that has positive spin offs for the patient’s well being. Furthermore
if the property is used for agricultural purposes it will ensure that the balance of the
land is managed thus reducing the impacts that result from unmanaged rural
propetrties (often resulting from lifestyle use) such as weed infestation, fire risk etc.

A Fire Management Plan (FMP) has been developed as part of the amendment
documentation. This FMP is important given the setting of the site within undulating
terrain and the adjoining plantation.

Minimal clearing of remnant vegetation and site disturbance is proposed to
accommodate the new development.

No perceived land use conflicts are anticipated given the low impact nature of the
Health Retreat and the existing land uses of the adjoining properties being a
plantation to the west and Tathra (special use site for Tourism) to the east.



The proposed land uses that include ‘Day Hospital” and “Accommodation Wing" are not
permitted under Council's LPS # 3 with the existing “Agriculture” zoning so the subject
land is required to be rezoned and included into the Special Use Zone of Council's
Local Planning Scheme with appropriate land use controls.

If Council resolves to initiate this amendment, the following specific matters are to be
assessed through the amendment process.

Land capability.

Water supply.

Effluent disposal.

Fire hazard management (having regard to the “Planning for Bush Fire Protection
Policy”).

Internal road standards granting physical access the health retreat location.
Strategic Planning considerations.

Servicing.

Management of fand use conflicts.

Please note that the documentation as have been prepared to date providing detail for
most of the above information however will be compiled in the cotrect format once
amendment documentation is lodged.

Given the perceived low impact of the Health Retreat, the perceived benefits of the
“service” to persons who suffer depression and the opportunity to integrate agricultural
pursuits with the operations of the Health Retreat Council is recommended that Council
initiate the rezoning process. The rezoning process will assess if this type of land use
will be appropriate for the property.

STATUTORY ENVIRONMENT:

Local Planning Scheme amendments are processed in accordance with the Planning
and Development Act 2005 and Town Planning Regulations. Once an amendment is
initiated it allows the proponent to proceed with preparation of amendment documents
with the knowledge that Council has no objections to the rezoning concept. Upon
preparation of amendment documents for the rezoning of the land to the Special Use
zone, they will be presented to Council for formal adoption.

POLICY IMPLICATIONS: Nil.
FINANCIAL IMPLICATIONS:
Fees associated with the processing of Local Planning Scheme amendments are set

out in Council's Schedule of Fees and Charges. Council is required to consider if the
amendment is a major or minor amendment with the appropriate fees being paid.



STRATEGIC IMPLICATIONS: Nit.

RECOMMENDATIONS:

4. That Council initiate an amendment to Local Planning Scheme # 3 for rezoning of

Lot 3 of Nelson Location 778 Balingup Road Nannup from ‘Agriculture’ to the
‘Special Use’ zone.

That Council request the proponent to prepare amendment documents prior to
Council considering the amendment for formal adoption.

That Council deem that this amendment, is a ‘Minor’ amendment and $3,300 in
fees be paid in accordance with Council's Schedule of fees and charges.

8004 DEAN/BOULTER

1.

That Council initiate an amendment to Local Planning Scheme # 3 for rezoning of
Lot 3 of Nelson Location 778 Balingup Road Nannup from ‘Agriculture’ to the
‘Special Use’ zone.

That Council request the proponent to prepare amendment documents prior fo
Council considering the amendment for formal adoption.

That Council deem that this amendment, is a ‘Minor' amendment and $3,300 in
fees be paid in accordance with Council's Schedule of fees and charges.

CARRIED 6/0

The meeting was closed at 5.53pm.



Attachment 5

Department of Health Correspondence

Department of Health
Government of Western Australia

Your Ref
Qur Ref
Enquiries to ¢

RSD-04399 Blackwood River Clinle

vir Ewen Ross

Manager Development Services
The Shire of Nannup

15 Adam Street

NANNUP WA 6275

Dear Mr Ross

RE: BLACKWOOD RIVER CLINIG — NANNUP SHIRE ~ ESTABLISHMENT OF A
HEALTH RETREAT

v A copy of the correspondence dated 5 May 2009 was sent to the Mental Health
Division. This correspondence has been forwarded to the Licensing Standards and”
Review Unit (LSRU) for action.

Under the Hospitals and Heah‘h Services Act 1927 {the Act), a Psychiatric Day Hospital
- Class D, is a facility required to be licensed as & Psych:atrrc Day Hospital Class D if

the intended function is the following —

The Hospitals and Health Services (Day Hospital Facility) Determination (No. 2} 2005
states:

3. “Services that are “professional at!enﬂ_on”
1. A psychiatric trealment programme thaf -
(a) ' -Is for a patient who has a mental lliness;
{0} 15 provided by a multi-disclplinary team under the direciion and supervision

of a psychiatrist; and
fc) Is a half or full day programme thal consists of more than one fype of

mainstream therapsulic activity,
s defermined to be professional aftention for the purposes of the definition of "day hospital
facifity” in secfion 2(1) of the Act.”

An application to licence a Psychiatric Day Hospital Class D was received by LSRU
from Blackweod River Pty Lid in November 2008. The Application stated that the
Class D facility would be located at Lot 3, Location 77B Balingup-Mannup Road,
Nannup and called Blackwood River Clinic.

Blackwood River Pty L{d stated in their Licence Application that: *Tre primary function Is
as “A Psychialric Day Hospital set in a serene rural valley catering for local and out of the area palients
who are suificiently well fo undorgo group psychotherapy, individual counseling, art therapy, yaga,
medication, life skills, exercise and work lherapy.” The Hours of Operation are o be “Monday fo Friday,
9.00am fo 5.00pm and Salurday and Sunday 9.00am {o 12 noon.”

Blackwoed River Clinic further documented that:  Ciinical Service will be “Throughput (Class
D): There will bs a maximum of 30 patients per day at the clinic and a maximum of 30 patients on site at
any fime. There fs a maximum of ten patients for group psvchotherapy and one paitient per hour for
individual counselfing.”



The review of the licence application consists of three areas that must be approved
prior to Issuing the licence. These areas are; approval of the llcence holder, approval
of the premise and approval for the arrangement for management, staffing and
squipment.

The LSRU is currently walting on outstanding matters to be addressed by the Licence
Applicant and information regarding Arrangement matters and an Inspection of the
premises Is pending before approval of the facility.

In respense to the matters raised In cotrespondence dated 5 May 2009,

1. The appropriateness of this facility being located in the location of Nannup, approximately
15 km from the townsite of Nannup and 30 km from Bridgstown. There are congerns of
people with depression being concentrated In a rural area {risk of causing fires, risk In a
fire, physical harm) and distant from normai support that Is to be found in the urban areas
(24 hour security (Police}, ambutance, hospital, General Practitioners, Speclallsts).

Blackwood River Pty Ltd has advised in the licence application that Dr Stephen Proud
is the Consultant Psychiatrist (noting he is also a Company Directer).  LSRU would
view that it is the nominated psychiatrist (that being, Dr Stophen Proud) who is legally
responsible to ensure that the clients using these services are appropriate for the
nominated services, Dr Stephen Proud is also responsible for overall clinical
management of clients. :

2. In the planning pracess and particularly if the application for re-zoning is approved, then
the classification of the bulldings under the Planning and Develapment Act and Building
Act Is important. Some indication of how the health licensing will classify the "Day
Hospltal® and the “Associated accommodation” 1s required.

To meet the requirement of the Private Hospitals Private Hospital Guidelines —
Guidelines for the Construction, Establishment and Maintenance of Private Hospitals,
July 1999; and Licensing Standards and Review Unit — Western Australia . Healih
Facility Guldelines for Engingering Services 2006, August 2008 the premises shall be
& Class 5 building.

In relation to the "assoclatied accommodation”, the Llcence Applicant has advised
LSRU that this would not be part of LSRU Licence Application. Therefore it will'not be
a part of the dlinical services and not require LSRU licensing. : :

Yours faithifully

Susan*Milos
MANAGER
LICENSING STANDARDS AND REVIEW UNIT

9 July 2009

co:  Dr Stephen Proud — Consultant Psychiatist — Blackwood River Glinlc
Mr Wally Moroz — Chief Executive Officer — Blackwood River Clinic
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ATTACHMENT 7

RECOMMENDED MODIFICATIONS TO DRAFT AMENDMENT NO. 6 TO TOWN
PLANNING SCHEME NO. 3.

PLANNING AND DEVELOPMENT ACT 2005
SHIRE OF NANNUP
LOCAL PLANNING SCHEME NO. 3 - AMENDMENT NO. &

The Shire of Nannup, under and by virtue of the powers conferred upon it in that behalf by the
Planning and Development Act 2005, hereby amends the above Town Planning Scheme by:

1. Rezoning of Lot 3 of Nelson Location 778 Balingup-Nannup Road, Nannup from
‘Agriculture’ zone to ‘Special Use' zone for the purpose of private hospital and associated
accommodation and to amend the Scheme Maps to include “SU12" accordingly;

2. Inserting applicable special provisions into Schedule 4 of the Scheme as follows:
SCHEDULE 4 — SPECIAL USE ZONES
NO. DESCRIPTION OF SPECIAL USE CONDITIONS/SPECIAL PROVISIONS
LAND
SU12. |Lot 3 of Nelson | Hospital Development of the Site shall be generally
Location 778 | Medical Centre in accordance with the Development Guide
Balingup Road, | Residential Builidng Plan adopted by the Local Government and
Nannup Caretakers Dwelling endorsed by the Chief Executive Officer.
Single Dweilling
Home Office Development may be considered by the
Home Occupation local government as a variation from the
Agriculture- adopted Development Guide Plan provided
Extensive that, in the opinion of the local government,

Recreation-Private
Rural Pursuit

. Any development to the

such development would not compromise
the intent of the Development Guide Plan
and the purpose of the zone.

adopted
Development Guide Plan not within the
general intent of the Development Guide
Plan will require consideration and
endorsement of a new Development Guide
Plan in accordance with the provisions of
this Scheme.

. All ‘Special Uses’ Associate with SU12

shall be deemed to be ‘D’ uses pursuant to
the Scheme an considered under Part 10
of this Scheme.




NO.

DESCRIPTION OF
LAND

SPECIAL USE

CONDITIONS/SPECIAL PROVISIONS

. Prior to the use or development of the Site,

the local government will require
implementation of an endorsed Fire
Management Plan. In this regard:

e All habitable buildings shall be designed
and constructed in accordance with the
requirements of with  Standards
Australia AS3959-1999 “Construction of
Buildings in Bush Fire Prone Areas”
Level 2 construction standards or other
standard that may be in force.

e In preparing a Fire Management Plan,
the issue of fire prevention, fire
management and the issue/need for
onsite fire safety structures specifically
related to the use of the fand as a
hospital shall be addressed.

o Any other matter as required by the
local government, DEC and FESA.

. Prior to the use or development of the Site,

the local government will require the
preparation and implementation of an
endorsed Emergency Management and
Evacuation Plan which will address (but not
be limited to) the means by which patient
and community danger will be limited
(including means to prevent fire danger
from smoking).

. Prior to the use or development of the Site,

the local government will require the
preparation and implementation of Farm
Management Plan to address the use of
the majority of the land for agricultural
purposes.

. Prior to the use or development of the Site,

the local government will require the
preparation and implementation of an
endorsed Health and Safety Plan

. The local government may seek to include

a condition on any approval for the hospital
andfor medical centre and associated uses




NO.

DESCRIPTION OF
LAND

SPECIAL USE

CONDITIONS/SPECIAL PROVISIONS

10.

11.

12.

13.

14.

15.

16.

17.

18.

personal to the applicant.

Without the further written consent of the
local government, the hospital or medical
centre shall not accommodate more than
30 patients at any one time.

The use of the land for residential building
shall be in accordance with LPS3 clause
4.3.4 and ancillary to the hospital and/or
medical centre use. No more than 20 beds
will be available for such accommodation.

All buildings (with the exception of the
proposed “Single Dwelling”) shall be within
the designated building envelope as
depicted on the Development Guide Plan.

The “Single Dwelling” shall be setback in
accordance with the relevant provisions of
the existing ‘Agriculture’ Zone, specifically
Clause 4.13.1.3.

In order to conserve the natural beauty of
the locality all trees shall be retained unless
their removal is authorised by the local
government.

A person shall not construct or commence
to construct a building in a manner or of
materials that would in the opinion of the
local government destroy the amenity of the
area or not blend in the landscape.

A condition of development shall be the
approval by the local government of a
comprehensive landscaping plan.

All habitable buildings shall be connected
to a wastewater treatment system with an
adequate phosphorus retention capacity as
approved by the Department of Health and
the local government. The base of the
system or the modified irrigation area is to
be above the highest known water table.

Stormwater drainage shall be designed to
the satisfaction of the local government.




NO.

DESCRIPTION OF
LAND

SPECIAL USE

CONDITIONS/SPECIAL PROVISIONS

19.

20.

21

Every application for development shall be
accompanied by a Landscape Protection
Plan showing:

s existing and proposed contours,
including any cut and fill work intended
to be undertaken;

existing vegetation;

vegetation proposed to be removed
location of effluent disposal system; and
location of access drive from road to
dwelling and any parking areas.”

*T ®» & o

As a condition of planning approval the
local government may require upgrading of
Balingup-Nannup Road in the vicinity of the
entrance to the subject land along with
construction of passing bays as part of the
vehicular access to the site.

Should planning approval be issued for a
hospital or similar use, the local
government may include as a condition on
any approval the requirement for a
notification in the form of a section 70A
notification, pursuant to the Transfer of
Lands Act 1893 {as amended) is to be
placed on the Certificate of Title of the land
advising:

¢ "This lot is adjacent to agricultural land
on neighbouring lots wherein rural
production activity occurs, including
plantation harvesting which may have a
nuisance effect on amenity, from time to
time."

4,

Introducing a Development Guide Plan referenced in Schedule 4 of the Scheme Text.




